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ABOUT THE PROJECT

The Land Justice and Post-Election Governance in Uganda Project is a one-year project 
implemented by the Human Rights and Peace Centre (HURIPEC) between 2016 and 2017. In 
HURIPEC’s experience, working on the 2016 elections, with the support of OSIEA, land and 
natural resources became highly contentious issues. Particularly the 2016 election-related 
incidents of violence in the western district of Kasese and the eastern region of Kapchorwa 
were directly associated with the extraction, use and distribution of benefi ts from the natural 
resources, including land, in these areas. 

In the aftermath of the 18 February 2016 presidential elections, the country witnessed a 
political crisis characterised by a disagreement which arose between the opposition, a 
cross section of the public especially the youth, civil society organisations and a number of 
election observers on the one hand, and the government, the Electoral Commission and the 
NRM party on the other, who were, respectively, dissatisfi ed and satisfi ed with especially the 
presidential election results. Although one of the presidential contestants challenged the 
presidential election results before the Supreme Court, which ruled in favour of the same 
presidential candidate who had been announced winner by the Electoral Commission, the 
legitimacy of the outcome of the election remains contested by a number of actors.  For this 
reason, the Elders’ Forum and the Inter-religious Council of Uganda, together with a number 
of other actors, proposed a national dialogue process in order to bring about post-election 
reconciliation and better governance in Uganda. 

HURIPEC believes that in order for the national dialogue process to achieve its objective, it 
must have a strong focus on issues of human rights and governance, including those relating 
to land and natural resources, which are undeniably critical mobilising and aggregating 
factors. As a group interest, also, the biggest resource for most Ugandans and with its close 
nexus to politics and the law, land is a strong galvanising factor that can be used to reach out 
to many people. Predictably, therefore, land is a central question for Uganda’s post-electoral 
economic recovery. 

Accordingly, the Land Justice and Post-Election Governance in Uganda Project  brings to 
the national dialogue process research-based information on land and natural resources 
governance, including current trends of ownership or access to land and other natural 
resources as well as the processes through which groups lose these resources while other 
individuals and groups gain them. This information was generated through the project’s 
interventions, which included four separate studies involving a critical examination of the 
legal and policy framework relating to land governance in the country and empirical studies 
which covered the districts of northern Uganda (Agago, Amuru and Otuke), western Uganda/
Rwenzori (Bundibugyo, Kabarole and Kasese) and central Uganda (Kampala, Kayunga and 
Mukono). These studies resulted in four separate reports, namely: The legal jurisprudence 
analysis report as well as the three reports covering issues in three of the districts surveyed 
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in each region. On 8, 15 and 22  June 2017 HURIPEC organised dialogues in Lira (north), 
Fort Portal (west) and Kampala (central) to both disseminate fi ndings and provide a forum 
for the diff erent stakeholders concerned with land justice to engage each other in order to 
appreciate and prescribe  remedies to the emerging issues in the respective areas.

To bring the discussion forward and to the national level, HURIPEC organised a National 
Stakeholders’ Convention on 9 November 2017, to both enable  the key stakeholders, 
including senior citizens, religious leaders, cultural leaders, local leaders as well as academia, 
to critically refl ect on issues of governance as they relate to land and other natural resources, 
as well as to disseminate and launch the combined/national Status Report on Land Justice 
and Governance in Contemporary Uganda, which is a synthesis of the reports from the four 
separate studies undertaken under the project.

In all this, the project seeks to generate public consciousness of governance issues and, more 
widely, of leadership and accountability by state agencies with a focus on land and natural 
resources.
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EXECUTIVE SUMMARY

This study was part of a larger HURIPEC project aimed at drawing a consensus on the 
participation and inclusion of all Ugandans in key aspects of governance, particularly natural 
resource – including land – governance, as part of a wider agenda for a national dialogue.  
In the western region examined by this paper, the study covered the districts of Kasese, 
Bundibugyo and Kabarole of the Rwenzori region.  The selection of this region was based on 
its historical and contemporary governance fragility and land injustice. 

The study revealed several interrelated causes of land confl icts, including:

Inequitable land distribution and ownership:a)  These factors are linked to the 
history of land distribution and ownership in the region and to the current political 
and land governance system that favours the rich and well-positioned individuals 
and institutions. The colonial land legacies involved titling and distributing land to 
colonial henchmen, resulting in the mass displacement of persons and communities 
and the creation of landless societies.  Most notably, the Omukama of Tooro specifi cally 
and the Tooro kingdom in general not only acquired large chunks of land from the 
colonial rulers but also the powers to distribute that land as they wished. Currently, 
land continues to appreciate both in urban and rural areas owing to the growing 
demand for the inelastic land resource.  This demand is due to the growing number 
of investors willing to purchase land at higher prices and the pressure on the resource 
by the growing population in the region. Lastly, current public land distribution 
procedures, specifi cally in areas like Kabukero and Bigando in Kasese district, are 
marred by allegations of deliberate secrecy and the concealment of information by 
government agents and unfair land distribution to favour highly placed persons and 
groups.

Poor land governance: b) Land governance in the region is still shrouded in 
‘calculated secrecy’. There is scanty and speculative information on lands that 
have been bought off  by the government using the Land Fund to help tenants 
own land.  The government is said to have bought off  land from the Tooro queen 
mother in Kibiito sub-county and other places and yet tenants in these lands 
continue to pay busuulu and face threats of eviction from the queen mother.  
Some boundaries of public lands remain unclear, making these lands susceptible 
to encroachment.  In other cases, public lands have been leased out without 
involving members of the public, triggering public protests and contestations.  

Poor land governance in the region is also refl ected in interference by political 
and military leaders to stifl e land justice, propagate schemes of land grabbing and 
undermine judicial processes and decisions on land matters.  Specifi cally, in Kabarole 
district, the study revealed the emergence of unlicensed land surveyors who either 
operate on their own or operate on behalf of licensed surveyor companies to issue 
wrong survey prints.  Lastly, a paltry fi gure of less than 10 % of the land in the region is 
surveyed and registered, creating room for deep-seated confl icts over boundaries. 
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Ethnicisation of the land resource:c)  This study revealed that land in the region is not 
only an economic resource but a social and spiritual resource that defi nes identity 
and the future of persons and groups.  In the ethinicisation of the land resource, 
communities in the region are increasingly associating land with their ethnic identities 
and limiting land transactions within them.  More critically, cultural institutions in 
the region have continued to arbitrarily assume exclusive geo-cultural spaces where 
they attempt to threaten the right of persons from competing ethnic groups to own 
and control land and other productive assets.  At the centre of this ethnicisation are 
inter-ethnic contestations over the demand for the creation of new administrative 
units. Specifi cally, some members of the Bakonzo and Basongora ethnic groups in 
Kasese district and Bakonzo and Bamba/Babwisi in Bundibugyo district continue to 
disagree on whether their districts should be divided.  Apparent among those who 
support the division are competing proposals on boundaries, with each ethnic group 
proposing boundaries that will leverage its control over land.  

To improve the formal and informal handling of land disputes, this study recommends short-
term and long-term actions. In the short term, this study recommends the following: 

The Uganda Land Commission (ULC) should publicly declare all the land that has 1. 
been bought by the government, in order to guarantee security of tenure and to 
reduce the confl icts between the landlords and tenants.  

The Ministry of Lands, Housing and Urban Development (MLHUD) should promote 2. 
openness and transparency in public land distribution.  In particular, the ministry 
should clarify public land distribution in the region, make public a list of benefi ciaries 
and devise means of reaching a compromise between cultivators and cattle keepers, 
specifi cally in the land confl ict hotspots in Kasese district.    

The government should respect and implement outstanding court orders on land 3. 
in order to avoid nurturing lawlessness in land management. In particular, the 
government needs to lead by example and support the full implementation of court 
orders on Rwehingo land in Kasese district and any other orders on land that may in 
future be made by competent courts.

The Uganda Wildlife Authority (UWA) should promote protected land-user rights. 4. 
For mutual benefi t, authorities of protected land resources need to protect the user-
rights of the communities surrounding these resources as one way of minimising 
community animosity towards these land resources. 

District land offi  ces should raise awareness about land issues, especially those 5. 
pertaining to the rights of tenants and landlords, the land rights of widows and 
children with regard to inheritance, protected land-user rights, land rights under 
diff erent land tenure regimes, the importance of gazetted lands, the jurisdiction of 
diff erent land management structures, the functioning of the land fund and the roles 
of diff erent stakeholders like the police, the offi  ce of the RDC, district chairpersons 
and cultural leaders in land-related matters.
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District land surveyors (DLSs) and Protected Land Management Authorities (PLMAs) 6. 
should re-open and clarify on the boundaries of public lands. Clear boundaries of 
protected lands will mitigate cases of encroachment and minimise confl icts involving 
protected lands and the communities surrounding these lands.   

Religious leaders should unite to condemn acts of land injustice and support victims 7. 
of land injustice. Condemnation of land injustices should be accompanied by leaders’ 
commitment to support victims of land injustice to the extent possible.

Cultural leaders should stick to the constitutional mandate of uniting and mobilising 8. 
people for development. Specifi cally, cultural leaders in the Rwenzori region should 
strive to unite people, desist from participating in divisive politics, and promote and 
mobilise people for development. 

The Tooro kingdom administration should streamline its land management and 9. 
respect the 1995 Uganda Constitution and the relevant provisions of the 1998 Land 
Act (as amended) that protect bona fi de tenants. The kingdom administration, the 
queen mother and the royal family need to urgently desist from undertaking unlawful 
evictions and instead pursue legal processes in handling all land matters.

The Tooro kingdom and the MLHUD should facilitate the acquisition of land titles 10. 
by tenants. The Tooro kingdom administration should support tenants on its land 
and acquire titles as one way of guaranteeing these tenants security of tenure and 
encouraging productivity. Similarly, the MLHUD should immediately facilitate tenants 
who are currently occupying land that was bought off  by the central government 
from the queen mother to acquire land titles.  

Civil society organisations (CSOs) in the Rwenzori region should mainstream land 11. 
justice issues within their mandates, given the centrality of land in governance and 
peace processes in the Rwenzori region. 

In the long term, this study recommends the following: 

The government should authenticate and compensate historical land claims dating 1. 
from the colonial period. The government needs to authenticate diff erent historical 
claims on various gazetted lands and other lands in the region with a possibility of 
compensating persons and communities that unfairly lost their land rights.

The MLHUD should democratise the process of land registration by cascading the 2. 
customary land registration process to every sub-county in all districts in order to 
enable people to acquire certifi cates of customary tenure.  Furthermore, the ministry 
needs to strengthen coordination among land government structures and members 
of the public to weed out unlicensed surveyors from land registration processes.

The district land offi  ces and production departments should promote eff ective and 3. 
effi  cient land usage. Owing to the inelastic nature of land amidst a growing population, 
the government needs to research on and help communities undertake effi  cient and 
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eff ective land-use practices.  They should also support land preservation initiatives.  
Communities need to be supported to undertake land preservation activities such as 
tree-planting on the slopes of Mt Rwenzori in order to reduce soil erosion.

District land offi  ces should build the capacities of informal land management 4. 
structures. In particular, district land offi  ces need to strengthen coordination between 
and among these structures and take stock of informal structures with the aim of 
giving them technical support in the resolution of land-related confl icts. 

The Interreligious Council of Uganda-Rwenzori Chapter should develop a long-5. 
term plan for addressing land injustices in appreciation of the centrality of the land 
resource to the quest for good governance as well as social, spiritual and economic 
stability.

Universities in the Rwenzori region should invest in research on land justice to guide 6. 
land justice activism in the region. Such research will guarantee timely and adequate 
information to guide land justice activists, CSOs, religious leaders and other relevant 
actors in land management.   
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I.

INTRODUCTION

1.0  Introduction

Land rights, access and ownership are among the most controversial and volatile issues facing 
the country today.  They are simultaneously personal and political, social and economic, 
legal and administrative. Probably more than any other issue, land rights encapsulate the 
struggles and contestations around Ugandan national identity, gender relations, social 
status, class struggles and the governance system. 

Since colonial times, land has always been at the heart of politics in Uganda.  Unfortunately, 
no government has yet been able to craft a lasting solution to the competing interests 
over land. Several factors have led to an escalation in the confl icts over land, among them 
a rising population, increased economic production and an increase in the value of land.  
These factors have made the issue of land justice more pertinent than it has ever been at any 
time in Uganda’s history. Those who have stood to gain the most have been those with the 
political and economic muscle to acquire land and secure their rights, while the vulnerable 
and marginalised, such as women, indigenous groups and internally displaced persons 
(IDPs), have often found themselves destitute and landless.

This paper critically analyses the legal, policy and institutional framework of land governance 
in Uganda with a view to assessing the factors and instances that weaken the legitimacy and 
credibility of the varied reforms that have been undertaken over the past 20 years or so. It 
begins with a synthesis of the historical developments that have led the country to its present 
situation.  It then considers in detail the reforms that began with the constitutional reform 
process under the Uganda Constitutional Commission, culminating in the Land Amendment 
Act of 2010. It also considers a number of informal developments that have taken place on 
the basis of executive orders rather than Acts of Parliament. The study analyses how the 
reforms have impacted on marginalised groups such as women, indigenous peoples and 
IDPs, and considers the role that the courts have played in promoting land justice for those 
who have found themselves dispossessed. The study concludes by critically analysing the 
prospects for justice and equity under the current set-up, given the wider political and 
governance context of Uganda. 

The study was based on a physical and online review of the literature, including scholarly 
articles, offi  cial reports, studies by civil society organisations (CSOs) and newspaper accounts.  
It was complemented with an analysis of case law, namely judgments of the courts of record 
(High Court, Court of Appeal and Supreme Court).  Interviews with selected key informants 
helped to shed light on various aspects of the study about which not much has been written 
as yet, such as the role of security agencies in land governance.  
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II

LAND LAW REFORMS IN UGANDA: A HISTORICAL 

ANALYSIS 

2.1 Multiple Actors, Multiple Interests

The section which follows looks at the legal and policy framework governing landholding 
and justice in Uganda, with a view to assessing its credibility and legality. It is noted 
that the current legal, policy and institutional framework on land in Uganda cannot be 
comprehensively deciphered in a vacuum without an analysis of the historical context.  
Historical legislative frameworks on land provide a springboard for the contemporary laws, 
institutions and reforms on land in Uganda. The confl icting actors and interests at play over 
the decades since Uganda became a British protectorate in 1894 have had an impact on the 
credibility, legitimacy and equity of subsequent reform processes.

Prior to colonialism, land in Uganda was held according to a variety of indigenously-designed 
mechanisms that suited the particular forms of governance in existence at the time.  These 
rules of custom regulated rights to access and use of land.  Given the nature of society at 
the time, the mechanisms were not homogeneous and diff ered from one community to 
the next and, at times, diff erentiation existed even between clans and sub-clans of a given 
community. The system of landholding in Buganda was more atypical, owing to the highly 
structured nature of the Buganda Kingdom under the leadership of a king (the Kabaka).1  
Indeed, a number of events related to land in Buganda shape contemporary debates on 
land law and land reform in Uganda today. 

Private property rights were unknown in most communities in Uganda, including 
Buganda, prior to colonialism. Their introduction under the 1900 Buganda Agreement has 
had connotations for a number of agitations about land in central Uganda today.  Other 
signifi cant agreements with the same eff ect were signed in Ankole and Toro.2 Under the 
Buganda Agreement, about 19,600 square miles of land were distributed among diff erent 
benefi ciaries, with 9,000 square  miles being declared Crown land, 1,500 square miles as forest 
land, while several prominent individuals (the king, chiefs and signifi cant others) acquired 
private land and titles.3 It is estimated that the chiefs and royals who got private mailo were 
about 3,700,4  and the land they received was estimated at about 8,000 square miles.5 Their 

1 Mugambwa. J.T. (2002), Principles of Land Law in Uganda, Fountain Publishers, Kampala at pp. 2-3. 
2 Ankole Agreement of 1901, available at https://afriendofankole.wordpress.com/2011/10/20/the-ankole-

agreement-1901/ (accessed November 17, 2013) and Toro Agreements of 1900, available at http://
nointervention.com/archive/Africa/Uganda/British_Protectorate/toro_agreement_1900.htm(accessed 
November 17, 2015).

3  Goodfellow, T. & Lindermann, S. (2013), “The clash of institutions: Traditional authority, confl ict and the 
failure of ‘hybridity’ in Buganda”, Commonwealth and Comparative Politics, 51(1) at pp. 3-26 at 17.

4  Batungi, N. (Ed.) (2008), Land Reform in Uganda: Towards a Harmonized Tenure System, Fountain 
Publishers, Kampala.

5  The Buganda Agreement of 1900, available at http://www.buganda.com/buga1900.html (accessed November 
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rights were superimposed upon existing communal claims to land, which they held even 
after Buganda kingdom and others were abolished in 1966.  The peasants were relegated to 
serfdom, whereas the landlords became entitled to the labour of the tenants and produce in 
return for using the land.6 The landlord-tenant relationship was characterised by friction as a 
result of the exploitation of the tenant by the landlord. The Busuulu and Envujjo Law of 1928 
was passed in order to streamline the relationship between lords and tenants; it stipulated 
the payment of rent and the provision of produce as preconditions for using land by the 
tenants.7 Eviction was only permitted in cases of non-payment of a gratuitous ground rent 
which was non-commercial.8

Power positions determined access to land under the 1900 Agreement, with implications that 
the powerful individuals of the time (royals and elites) obtained property and possessions 
to the exclusion of the peasants. This pattern, therefore, remained unchallenged even after 
the momentary ban of the Kingdom of Buganda and other kingdoms in 1966. If there were 
claims of dispossession, these survived the post-independence crisis of 1966 when kingdoms 
were abolished and Uganda was converted into a fully republican state.

These historical events raise a number of issues, three of which are important for the analysis 
in this paper. First, is the use of land as a tool to empower and disempower as seen in the 
debates around the “Lost Counties” of Buganda – a debate which was a major feature of the 
colonial and early post-independence eras9; second, the question on the management of 
public land; and third, the ensuing power struggles between the central government and 
the Buganda government over (mailo) land.

Power over land (control of access) is a signifi cant factor in (political) power distribution.10 
Buganda’s positioning in the political history of Uganda gave it leverage with which it could 
command respect and one that connoted a sense of entitlement. The British were able to gift 
land in the counties of Buyaga and Bugangayizi in Bunyoro to Baganda landlords, thereby 
deposing and dispossessing the Banyoro who originally controlled it.11 A 1964 referendum on 
the lost counties was among the initial attempts at correcting the above mistake. However, 
this action was not popular among the Baganda owing to the loss of power and control over 
the land that had been enjoyed for centuries.12  Land continued to be a tool for politicking.  
Thus, Milton Obote’s eff orts at nationalising it in the 1967 Constitution would have the same 

17, 2015) and Ankole Agreement of 1901, available at https://afriendofankole.wordpress.com/2011/10/20/
the-ankole-agreement-1901/ (accessed November 17, 2013) and Toro Agreements of 1900, available at 
http://nointervention.com/archive/Africa/Uganda/British_Protectorate/toro_agreement_1900.html(accessed 
November 17, 2015).

6  Green (2006), “Ethnicity and the politics of land tenure reform in central Uganda”, Commonwealth and 
Comparative Politics, 44(3) at pp. 370-388; Nyangabyaki Bazaara, (2000) Civil Society and the Struggle for 
Land Rights for Marginalised Groups: The Contribution of the Uganda Land Alliance to the Land Act 1998, 
at pp. 4-20.

7  See the Busuulu and Envujjo Law 1928.
8  Ibid.
9  Kjaer, A. M. (2017), “Land governance as grey zone: The political incentives of land reform implementation 

in Africa”, Commonwealth and Comparative Politics, at p. 7. 
10  Ibid. 
11  Ibid.
12  Ibid. Henry Lubega, “What transpired during the referendum on Lost Counties?” Sunday Monitor, November 

9, 2014.



www.huripec.mak.ac.ug4

HU
M

AN
 R

IG
HTS AND PEACE CEN

TRE 

HURIPEC 

eff ect of disempowering the Baganda private landowners, including those holding land that 
previously belonged to the Banyoro in the lost counties.13

Right from the years shortly after the distribution of land under the 1900 Buganda Agreement, 
it was evident that land would be the subject of the struggle for power between the central 
government and the Buganda Kingdom.  The 1903 Crown Lands Ordinance placed all land 
which had not been distributed as Crown land under the direct control of the Crown in 
England.14 The inevitable casualty of this law was that all the land held under customary 
tenure at the time, in all the other parts of the country where no agreements were signed to 
grant private property rights to individuals, was placed under the Crown. For Buganda, this 
implied that some land previously under the control of the King of Buganda (9,000 square 
miles) became Crown land, thereby shifting the power centre for control over this land to 
the colonial government. A subsequent shift of power to the federal state of Buganda after 
independence brought control over that land to the Buganda Land Board until kingdoms 
were abolished in 1966.15

This land became public land under the 1969 Public Land Act, controlled centrally by the 
Uganda Land Commission (ULC) on behalf of the government.16 The declaration of land as 
public land had an equalising eff ect, removing it from all private landlords and vesting it 
in the government.17 It has been alleged that the 9,000 square miles reduced over time, 
owing to the conversion of some of it into private land.18 Along the same lines, Amin’s decree 
of 1975 had the eff ect of nationalising land and abolishing mailo land. Private mailo was 
converted into leases of 99 years and mailo in the hands of institutions converted into leases 
of 199 years.19  The decree declared customary holders as tenants at suff erance who could 
lose their land to others who were in a position to fi t within the government’s development 
agenda using land as a factor of production.

This land debate trickled down into the control of the decentralised structures of government 
under the NRM rule, with continued agitation from the Buganda Kingdom.20 Agitations over 
land between the central government and the Buganda government eventually developed 
into civil unrest; indeed, it was the indirect cause of the clashes known as the ‘Kabaka riots’, 
when Baganda youth revolted in response to the state’s sabotage of the Kabaka’s visit to 
Kayunga in 2009.21 The Land Reform Decree did not destabilise the status quo for those 
that had acquired private mailo under the 1900 distributions or their successors in title, 
since it remained on paper and was not implemented.22 This was mainly due to the resource 
13  Kjaer, supra note 9, at p. 8.
14  See the Crown Lands Ordinance of 1900.
15 Goodfellow, T. & Lindemann, S. supra note 3, at p. 19.
16  Ibid; Public Land Act (1969).
17  Nakayi, R. (2017), “The politics of land law reforms in neoliberal Uganda”, in The Making of Neoliberal 

Uganda: The Political Economy of State and Capital After 1986 (Eds. Joerg Wiegratz, Giuliano Martiniello, 
Elisa Greco) forthcoming (2017).

18  Goodfellow, T. & Lindemann, S. supra note 3, at p. 20.
19  See Land Reform Decree 1975.
20  Goodfellow, T. & Lindemann, S. supra note 3, at p. 20.
21  Richard M. Kawuma, “10 reported dead in Kampala riots”, The Guardian, Friday September 14, 2009. 
22  Batungi, N. (Ed.) (2008), “Land Reform in Uganda”, supra note 4.
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intensity required to implement it, and also the weak governance framework within which 
it was passed.  

Although not implemented, the Land Reform Decree was technically the law applicable 
on land by the time the NRM government came to power in 1986. All tenures with the 
exception of leaseholds were abolished. Tenants on mailo land were in a precarious situation 
and susceptible to eviction amidst the obscure legal framework on land. At the same time, 
resolving the land question, especially in Buganda, would not be as easy as a tick box 
exercise for the NRM government. As will be further highlighted below, the NRM guerrilla 
war that brought it to power depended on an alliance with both the landed aristocrats and 
the peasants during the bush war. The land question, therefore, had to be resolved in such a 
way that it did not sideline either of the two groups.23

The attempt to strike a middle ground and avoid the alienation of either side is evident 
in Article 237 of the Constitution, which reintroduces all the tenures – mailo, freehold, 
leasehold and customary. Details about how rights on mailo land would be streamlined 
were postponed to be handled in the Land Act. Among the key issues that needed to be 
rectifi ed by the law was the position of tenants on mailo land in order to reduce incidents 
of eviction.24  Others included the return of cultural properties, including land, after the 
restoration of traditional institutions in 1993.25

On the whole, the benefi ciaries of land reforms in the early 1900s were those who had access 
to the rulers (elites and royals) or the powerful such as kings, chiefs and other distinguished 
personalities. The victims were the peasants who were relegated to serfdom, especially in 
central Uganda.  These skewed power patterns and access to land would pose a latent threat 
to successive regimes, for the peasantry had a role to play in keeping regimes such as Obote’s 
and now the NRM in power through their votes. The central government would, therefore, be 
continually caught between a rock and a hard place between the peasantry, who formed the 
main voting bloc, and the elite landowners who controlled the most signifi cant economic 
resource. The need to return power to the centre, therefore, explains declarations of public 
land under the 1969 Public Lands Act, and later Amin’s Land Reform Decree, passed under 
the pretext of promoting land-based development. 

The role of international actors in Uganda’s land question should also be borne in mind. 
As early as 1983, the World Bank and the International Monetary Fund (IMF) had put the 
question of land reform on the table in recognition of the importance of land to agricultural 
policy in the rehabilitation and development of the agricultural sector. In agreement with 
the World Bank under the IDA-Agricultural Rehabilitation Project, the Obote-led government 
established an Agricultural Policy Committee supported by the Agricultural Secretariat to 
formulate, co-ordinate, direct and review key policies and programmes in the agricultural 

23 Oloka-Onyango, J. (1997), “The question of Buganda in contemporary Ugandan politics”, Journal of 
Contemporary African Studies, 15 (2), at pp. 173-189.

24  Green (2006), “Ethnicity and the politics of land tenure reform in central Uganda”, Commonwealth and 
Comparative Politics, 44(3), at pp. 370-388.

25 Buganda Kingdom (2001), The Main Issues to be Presented to the Uganda Constitutional Review Commission, 
Buganda Kingdom, Kampala.



www.huripec.mak.ac.ug6

HU
M

AN
 R

IG
HTS AND PEACE CEN

TRE 

HURIPEC 

sector.26 In 1987, the Makerere University Institute of Social Research (MISR) and the Land 
Tenure Centre of the University of Wisconsin-Madison were contracted to examine the 
relationship between “Land Tenure and Development”, fi nanced by USAID and the World 
Bank.27 The fi ndings and recommendations of this study would form the initial basis for 
the Land Bill and subsequent Land Act of 1998. Unsurprisingly, they recommended the 
emergence of a free land market as a mechanism for transferring land from ineffi  cient to 
effi  cient farmers. All existing forms of tenure (mailo, leasehold and customary tenure) were 
to be automatically converted into freehold or through a process of titling. The study further 
recommended that people without any other livelihood should not be forced off  the land.  
Lastly, the study recommended that land tenure should be uniform, in disregard of the 
geographical, cultural and political diff erences and complexities that characterised land 
governance in various parts of the country.28

Lately, the drive for economic growth and the potential of large-scale farming, industry 
and tourism to contribute to this has added another interest group on land in Uganda, the 
so-called investors, some of whom are local elites acting alone or in concert with foreign 
business interests.  Controversies and disputes over land for sugar-cane growing, palm oil 
plantations, oil exploration and large-scale housing developments has pitted citizens and 
CSOs against the government, as the former accuse the latter of supporting investors to the 
detriment of the poor, vulnerable and marginalised.  In a political climate where access to 
information remains low, the often-secretive nature of these deals between the government 
and investors has further undermined the credibility and legitimacy of land law reforms in 
Uganda.29

Accordingly, the agenda for land law reform has been a mixed basket with a number of 
drivers and employing various tactics, including divide-and-rule, the empowerment of allies 
and the disempowerment of enemies. Contemporary land law reform processes are also 
driven by a number of competing interests, such as the need for the (selective) protection 
of land rights, the promotion of land use for economic purposes or capital production and 
the use of land as a derivative of “political mileage”.30 The pendulum shifts depending on 
the agenda and interests of whoever is in power at any given moment in time, usually with 
regime survival and legitimacy as the crucial underlying factor. At the same time, the nature 
of the state and governance in Uganda, characterised by weak rule of law and the absence of 
a clear distinction between the private and the public spheres, is such that holding political 
power provides an unprecedented opportunity for self-enrichment, including through the 

26  Bazaara, N. (2000), supra note 6, at pp. 13-14.
27  Bazaara, N. (2000), ibid. 
28  Bazaara, N. (2000), ibid.
29  Van Leeuwen, M., et al. (2014), “The continuities in contested land acquisitions in Uganda”, in 

James Currey, Everyday Forms of Land Grabbing in the Great Lakes Region, Oxford, at pp. 103-
124.

30  Nakayi, R. (2016), “The perceived protection of tenants on registered land against evictions: 
An assessment of the legal challenges faced by victims of land evictions in Kampala and Wakiso 
districts”, PILAC Working Paper No. 4, at p. 17.
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acquisition of land as a source of wealth and a major factor of production.31 This undermines 
the credibility of ongoing attempts by the government to reform land policy, with their eff orts 
being regarded suspiciously as being motivated by self-interest rather than goodwill. This 
tension between the government as a (probably) self-interested party and the citizens was 
exemplifi ed in the bitter disagreements over the Land Amendment Bill of 2007, discussed 
further below.

2.2  The Constitutional Reform Process and the Land Question

The constitutional reform process was crucial in shaping current events and debates over 
land. Even though it was supposed to be democratic and fair, it was obviously not immune 
to pressure and infl uence from the various groups with interests in land and their attempts 
to infl uence legal developments in their favour.  Indeed, the reticence and reluctance by the 
Uganda Constitutional Commission and the subsequent Constituent Assembly to resolve 
what was regarded as one of the most contentious issues for resolution (the question of the 
bibanja holders) has led to protracted reforms over the past two decades. It is also important 
to note that the early debate on land rights did not dwell on the rights of marginalised and 
vulnerable groups to land; this aspect came later, after the promulgation of the Constitution 
and during the process that led to the 1997 Land Act.

The Constituent Assembly was preceded by a fact-fi nding process that involved wide and 
extensive public consultations. The Uganda Constitutional Commission summarised the 
people’s views on land matters as follows:32

There was a prevailing fear that the rich, powerful and well-connected people were • 
using their wealth and infl uence to grab land from poor peasants.

Fear of foreigners taking over land, yet Ugandans cannot do the same in other • 
countries.

Too much centralisation of land administration, as well as the long, costly and • 
complicated process of acquiring title to land. 

Corruption in the land offi  ce, which had increased the cost of acquiring titles and led • 
to fraudulent issuance of titles. 

The views of the people on land policy were as follows:

A land tenure system and policy should ensure a fair and equitable allocation of land • 
among the citizens, while at the same time preserving its capacity to satisfy present 
and future generations. 

31  During parliamentary debates on the Land Bill, some Members of Parliament opposed to the automatic 
conversion of leasehold to freehold named key NRM fi gures who had already acquired huge tracts of 
leasehold land. See Republic of Uganda, Parliamentary Debates (Hansard) 3rd Session , First meeting, Issue 
No. 18, June 1, 1998 - June 29, 1998 at p. 4089; quoted in Bazaara (2000), supra note 6.

32  See Chapter 25 of the Report of the Uganda Constitutional Commission. Retrieved from http://www.
Constitutionnet.org/vl/item/1995-uganda-Constitutional-commission-report.
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Land should have the status of a right and every citizen should be guaranteed access • 
to land. 

Land policy should ensure a balance between development and protection of • 
peasants. People wanted a land tenure and policy which could lead to a balance in 
development by opening up opportunities for agricultural and other forms of socio-
economic development in the rural areas instead of concentrating development 
opportunities in the urban areas. 

Farmers and other developers should be guaranteed continued use of land until they • 
had made reasonable returns on their investments. 

Discouraging holding of land for prestige or speculative purposes.• 

Lastly, people were cognisant of the fact that it would take time before a consensus could 
emerge on a uniform land tenure system acceptable to all the people of Uganda and, 
therefore, proposed a phased introduction of changes.

In making its recommendations, the Uganda Constitutional Commission was keenly 
aware of the historical legacy of colonialism regarding the land question in Uganda. The 
recommendations made were:

The state should hold land in Uganda in trust and for the benefi t and wellbeing of all • 
the people of Uganda, including future generations. 

Water and mineral resources within the territorial boundary of Uganda should belong • 
to the state. 

The government should have the right to own land for public purposes.• 
In regulating and managing the utilisation of land, the following factors should be • 
taken into consideration: (i) all people who are legally occupying land should be 
guaranteed security of tenure and enabled to register their interests and obtain 
certifi cates of titles; (ii) there should be maximum utilisation of land, while at the 
same time ensuring that land is equitably distributed among the people; (iii) division 
of land into uneconomic units should be avoided. 

In the long run land should be granted – in freehold in rural areas, and in leasehold • 
in urban areas. All land held under the mailo and leasehold tenure in the rural areas 
should in the long run be converted into freehold tenure. 

Bibanja holders should be granted freehold titles to the land occupied by them but • 
the government should make arrangements for compensation to the mailo owners. 
The amount of compensation payable to the mailo owner should be determined by 
a Lands Tribunal.
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The system of holding land under customary tenure should continue but the • 
customary tenant should be encouraged to acquire title to land. 

Parliament should have powers to make laws to give eff ect to the above • 
recommendations and better management of land.

Accordingly, the process of constitutional reform was characterised by high expectations 
and regarded by many as an unparalleled opportunity to resolve the pending historical 
issues over land in Uganda. As seen from the recommendations above, there were strong 
feelings that a provision should be included in the Constitution re-vesting the land in the 
“squatters” – bibanja holders – and the Constitution would mandate the central government 
to pay compensation to the dispossessed landlords. However, those supporting the position 
of the landlords took the view that a law should be enacted enabling the landlords to collect 
rent from the peasants under leasehold arrangements.33 These competing views were all 
included in the Constitutional Commission Report and recommendations were made for 
consideration and resolution by an elected Constituent Assembly.

The Constituent Assembly faced the enormous task of establishing a new constitutional 
order and thereby reforming the post-colonial Ugandan state in a manner that would be 
satisfactory to all. Land was designated as one of the “contentious issues” to be dealt with 
by the Assembly.34 Despite the seemingly widespread pro-squatter sentiments, during the 
Constituent Assembly deliberations, the proposal to dispossess the landlords in favour of 
the squatters was defeated. A compromise was agreed upon, under which the matter was 
left to be resolved by the incoming Parliament within a period of two years from the fi rst 
sitting of that Parliament. It was further provided that until Parliament had made such a law, 
the squatters should not be disturbed.35

It has been opined by commentators that perhaps the lobby by landlords, who either 
owned or had access to public media played a signifi cant role in making the delegates adopt 
a cautious approach to the issue of land rights.  James Wapakhabulo – who chaired the 
Assembly – further avers that the Constituent Assembly delegates had a confl ict of interest 
in settling the matter, since many planned to run for Parliament and were afraid that if they 
took a radical approach to the land question, it would aff ect their chances of being elected.36  
Thus, with an eye on future elections, the Constituent Assembly avoided a radical approach 
to the land question and deferred it to Parliament.

The debates over land in Uganda and indeed elsewhere in Africa and the world at large, 
have been described as “a referendum on the market – that is, as a debate pitting those who 
advocate growth-promoting individualisation and transferability of property rights against 
those who want to use land tenure policy to protect the user rights and subsistence rights 
of farmers.”37  In Uganda and many other African countries, the debate may also be regarded 

33  See Chapter 25 of the Report of the Uganda Constitutional Commission, supra note 30. 
34  Ibid.
35  Ibid.
36  Wapakhabulo, J.F. (2001), Uganda’s Experience with Constitution-making, Constitution of Kenya Review 

Commission, accessed at http://www.commonlii.org/ke/other/KECKRC/2001/33.html
37  Wapakhabulo, supra note 34. 
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as one over the nature of citizenship rights. The eff orts to protect the rights of bibanja 
holders may be seen as aimed at protecting the rights of the users of the land, regardless 
of their ethnic background. On the other hand, resistance to giving security of tenure to 
occupants and users by Buganda landlords was geared towards curbing the power of the 
central government to expropriate land in Buganda and stem the tide of outsiders (western 
Ugandan and Rwandan ‘squatters’ and investors) and foreign investors who were demanding 
access to land in Buganda.38

In any case, as the 1995 Constitution was being enacted, it was evident that the debate on 
land was, and remains, a high-stakes debate, where reform frequently implies dispossession 
and exclusion of some, usually the poor, vulnerable and marginalised, to the benefi t of those 
with economic and political power. Concomitantly, however, reform can signal the overthrow 
of established hierarchical orders and societal norms, including patriarchal norms about 
gender power relations and property ownership. Indeed, subsequent controversy over co-
ownership of land by spouses would reveal the diffi  culty of trying to change the established 
order.  

2.3 Embedding the Reforms in the 1995 Constitution and the Land Act 
1998

As seen above, a combination of the complex historical legacy, the high stakes involved and 
the confl ict of interest of the Constituent Assembly delegates meant that the Constitution 
of 1995 did not settle the land question. With the eyes of Constituent Assembly Delegates 
already fi rmly fi xed on being elected as Members of Parliament, the provisions of the 
Constitution governing land were laced with populist elements that subsequently proved 
diffi  cult to enact into workable legislation. The multiple hopes and fears expressed during 
the process of constitutional reform proved to be diffi  cult to harmonise, and thus the 
Constitution provided for the details to be worked out in further legislation to be made by 
Parliament within just two years. This time limit was probably too short a time within which 
to iron out the persistent confl icting interests discussed above even though the process of 
reforming the land law had been ongoing since 1986 when the NRM government came to 
power. 

Nonetheless, the Constitution of 1995 notably prioritised the security of tenure of bibanja 
holders, referred to in the Constitution as “the lawful or bona fi de occupants of mailo land, 
freehold or leasehold land”. Parliament was obliged to enact a law regulating the relationship 
between the lawful or bona fi de occupants of land and the registered owners of that land; 
providing for the acquisition of registrable interest in the land by the occupants.  In further 
pursuance of the goal of arriving at a solution to the issue, a Land Fund was established 
under Section 41 of the Land Act to, among others, be utilised to lend money to occupants/
tenants on land to purchase absolute ownership rights to the land they occupy, or facilitate 
government purchase of such land for the tenants.39 It is, however, noted that the Land 

38  Ibid.
39  Sections 41 (4) (a) and (5) (a) - (c). 
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Fund has not been suffi  ciently and regularly stocked and at the same time there are claims 
that the little which has been deposited in the fund has only benefi ted the few selected 
without transparent criteria.40 The fund is administered by the ULC, which has a number of 
defi ciencies such as the lack of a clear legal framework, weak institutional fabric and the 
absence of enough personnel with diverse professional experience.41 These factors have 
undermined the eff ective administration of the Land Fund. In the end, it may not succeed 
in its role of facilitating eff orts to get rid of dual interests on land in Uganda. Indeed, the 
Land Act has been amended a number of times; in 2004 and 2010, which largely refl ects the 
persistent tensions between landlords and tenants or bibanja holders on mailo land, with 
the government’s eff orts to reach a compromise resulting in a deadlock where neither the 
landlords nor the tenants have both ownership and control of the land.42

Indeed, commentators have observed that the Constitution and Land Act are:

…not as radically in occupants’ favour as it might sound and gave very mixed 
messages. On the one hand, it (the Land Act) permits the separation of ownership 
of land from the ownership of developments on land made by a lawful or bona fide 
occupant with the aim of providing incentives for occupants to invest. On the other 
hand, occupants can only undertake basic transactions on the land if given formal 
permission by the owner. The result is a botched eff ort towards syncretising the 
Mailo system with principles on occupancy rights derived from British Law, which 
ultimately hindered both landowners and occupants from developing the land.43

Article 237 of the Constitution proclaimed that “[l]and in Uganda belongs to the citizens 
of Uganda and shall vest in them in accordance with the land tenure systems provided for 
in this Constitution.” It also provided that the natural lakes, rivers, wetlands, forests, game 
reserves and national parks would be held in trust for the people by the government, a 
provision that has subsequently aff ected the rights of indigenous minority groups that 
occupy such “protected” lands.44  In addition, non-citizens were excluded from owning land 
in Uganda and limited to acquiring 99-year leases. Crucially, the Constitution authorised 
the central or local government to acquire land compulsorily in the public interest, subject 
to the payment of prompt, prior, fair and adequate compensation to the landowners and 
occupants, an advancement from the position in the 1967 Constitution. 

The Land Act 1998 makes attempts to defi ne customary tenure by setting out its basic 
characteristics and incidents, leaving the detail to the communities. Under Section 3 of 
the Act, customary tenure applies to a specifi c people, it is regulated by customary rules 
accepted as legitimate by that people, generally regulated by the  local authorities, and has 
to be followed by whoever acquires land in that community. Customary rules recognised 
40 Ahmed Mukiibi, “Abanene baguzizza Gavument Ettaka” (prominent people sell land to government), 

Bukedde, January 10, 2017.
41  See the section on ULC in this paper.
42  Bazaara, N. (2009), supra note 6.
43  Goodfellow, T. & Lindemann, S. supra note 3, at pp. 3-26.
44  Mbazira, C. (2009) Uganda: Constitutional, Legislative and Administrative Provisions Concerning Indigenous 

Peoples, International Labour Organisation and the African Commission on Human and Peoples’ Rights. 
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as authoritative have to be in line with the rights of women, children and persons with 
disabilities (PWDs), as set out in Section 27 of the Land Act. The Land Act further contains 
other provisions which on the face appear to be aimed at securing customary tenure.  Among 
them are: 

Issuance of Certifi cates of Customary Ownership (CCO). A CCO once issued is a) 
evidence of customary rights or customary interests indicated on it.45 The question 
remains whether a CCO is evidence of ‘ownership’ of land. The institutions involved 
in processing CCOs are the Land Committee, the District Land Board (DLB) and the 
Recorder in that order.46 CCOs have not generally changed the status of customary 
tenure and rights. The Uganda National Land Policy 2013 (UNLP), which was launched 
over a decade after the Land Act, notes that customary tenure is treated as inferior and 
not competitive for a number of reasons, including weak administrative institutions, 
the diffi  culty of proof in the courts of law, the lack of a fully evolved structure for 
its management and a registry.47 CCOs are kept at the District Registrars’ offi  ces. 
Suggestions set out in the UNLP such as for the establishment of a fully-fl edged 
register for interests under customary tenure have not yet been implemented.48

The challenges for customary tenure are still signifi cant. Outside the law is the b) 
problematic perception that customary tenure is more hostile to conditions in the 
market for land than all the other tenure systems, and that it disfavours women. Yet 
several recent studies provide a contrary view regarding the protection of women 
within the customary tenure setting.49 With this, it is no wonder that eff orts to 
promote and secure customary tenure have not been as intensifi ed as they ought 
to be, considering that it is the largest tenure in Uganda. Successful pilot projects for 
CCOs have been reported in Kasese.50 This does not remove the great threats that 
holders of land under customary tenure are facing against the advent of increased 
markets for land, partly as a result of the high demand for large-scale agriculture and 
oil exploration and related activities.51 

Conversion of customary interests into freehold titles.c) 52  The Land Act does not make 
it mandatory to convert customary tenure into freehold. The history behind this 
reform, however, indicates that there is an agenda to, in the long run, convert most 
customary estates into freehold.  However, such a move is insidious because the end 
result is not to guarantee the evolution and continuation of the customary tenure 
but to convert it into a uniform tenure in the form of freehold. 

45  Land Act 1998, section 8 (1).
46  Ibid., sections 4-7 and 56-68
47  UNLP 2013, para 38 and 40 (i).
48  UNLP 2013, para 40.
49  Okech. A. et al, (2017) “Evaluating the impacts of protecting communal lands and resources and comparing 

the impacts of state and customary land justice systems”, Land and Equity Movement in Uganda (LEMU) 
Research Report, hereinafter referred to as the LEMU Research Report 2017.

50  Basiime, F. & Mumbere, M., “Customary land titles to end confl icts – offi  cials”, Daily Monitor, Wednesday 
November 23, 2016 retrieved at http://www.monitor.co.ug/News/National/Customary-land-titles-to-end-
confl icts---offi  cials/688334-3461208-t16gdoz/index.html 

51  This is in areas such as the greater north. 
52  Land Act 1998, section 9, UNLP 40 (iii).



Legal Jurisprudential Analysis Report Working Paper No 38 13

HU
M

AN
 R

IG
HTS AND PEACE CEN

TRE 

HURIPEC 

(iii) Establishment and management of Communal Land Associations for the d) 
registration of interests.53 These are meant to be formed for the management of land 
used in common, and the Land Act gives the District Registrar the responsibility to 
perform functions related to the associations and also to keep the register. The process 
leading up to the formation of the associations is highly technical, involving crafting 
a constitution and the election of members of the management committee which 
holds land on behalf of others.54 Communal Land Associations are not resilient to land 
grabbing. In addition, their existence does not safeguard members of the association 
from the loss of land in the event that title is transferred by a few members without the 
consent or knowledge of the others. Thus the Act provided for the individualisation, 
privatisation and formalised tenure that it assumed were the inevitable evolutionary 
end-point for customary tenure. These have not delivered as many positive results as 
expected. All these changes were to be administered through District Land Boards, 
Land Tribunals and parish-level Land Committees.

The Land Act 1998 decentralised land administration to District Land Boards and other 
district and sub-county structures, namely the District Land Offi  ce and Land Registry, the 
District Land Tribunal and the Sub-County Land Committee. The fi nancial cost of creating 
the decentralised land administration system exceeded the resources available,55 despite 
the subsequent Land (Amendment) Act 2004, which limited the number of prescribed 
institutions. Land administration was just one of the functions of the cash-strapped district 
local governments. However, the Land Boards, where they had been established, were not 
able to cope with the demands placed upon them. Matters which could have been sorted 
out by the Land Boards went to the District Land Tribunals of which there were not enough 
to serve all the districts. This led to a case backlog and the increased fi ling of cases in the 
courts of law rather than the tribunals that had been established under the Land Act.56 Thus, 
while the Act was full of good intentions, it was criticised for its inadequate implementation 
that was, in turn, due to the fi nancial implications posed by the extensive land administration 
and dispute resolution bodies it created.57

2.4 Amending the Land Act

Since its passage in 1998, the Land Act has been amended a number of times, most notably 
in 2004 and, more recently, in 2010.  The amendment in 2004 was focused on the protection 
accorded to women and the family. This had already been partly catered for in Sections 38 
and 39 of the Land Act (1998). These sections required that before any transaction could 
be carried out on land on which a family resides or from which it derives sustenance, the 

53  Land Act Sections 15-24.
54  Ibid, sections 17 and 19.
55  The cost of implementation was estimated to be USD 400 million. The Implementation Study Report of 

September 1999 concluded that “the implementation of the Uganda Land Act of 1998 is beyond the current 
capacity of the government budget”. See Rugadya, M. (1999), Land Reform: The Ugandan Experience, 
accessed at  http://mokoro.co.uk/wp-content/uploads/land_reform_ugandan_experience.pdf 

56  For a discussion of the land reform process in Uganda, see Adams, Martin (1994-2006), The Vagaries of 
Consulting on Land Policy and Land Law Reform in Africa, retrieved from https://pdfs.semanticscholar.org
/4e58/3aaff 9dc157904a4c2ee8821ac6e88131769.pdf

57  Hopwood, Julian (2015), “Women’s land claims in the Acholi region of northern Uganda: What can be 
learned from what is contested”, International Journal on Minority and Group Rights 22(3), at pp. 387-409.
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spouse, dependent children of majority age and the Land Committee, in case of children 
under the age of majority, would have to provide their written consent. The 2004 amendment 
removed the need to acquire the consent of children as it was regarded as too expensive 
to administer. It also established a nominal ground rent of USh. 1,000 payable by lawful 
and bona fi de occupants (bibanja holders) to mailo owners/landlords. The amendment was 
strongly opposed by landlords as a disparagement of the value of their land. 

The 2010 amendment was a highly-revised version of a Bill that was published in 2007 and 
was ostensibly aimed at addressing the persistent problems in security of tenure.  The 1995 
Constitution and the 1998 Land Act created permanent occupancy interests on registered 
land for the bibanja holders.  This led to a deadlock between the statutory tenants (lawful 
occupants and bona fi de occupants, i.e. bibanja holders) and the registered landowner (mailo, 
native freehold, leasehold owner).  Whereas the 1998 Land Act provided for the issuance 
of a certifi cate of occupancy, the issuance of such a certifi cate was not evidence of more 
than “occupancy” rights for the bibanja holders, enjoyment of which depended on mutual 
understanding with the landlord. In reality, certifi cates of occupancy exist on the statute 
books but they are not popular with tenants and few have been issued. The fact remains that 
the bona fi de occupants were made tenants of the state (statutory tenants) on land that was 
privately owned under mailo or other title. Without documentary proof – which the certifi cate 
of occupancy was supposed to provide – tenants were not secure from possible eviction if 
the evictor could provide satisfactory proof that he or she was the rightful owner of land by 
presenting a land title. According to Rugadya, because of the above, the government was 
saddled with a dilemma: the existing landlord-tenant relationship as enacted in the Land 
Act had escalated land confl icts and evictions by entrenching overlapping and confl icting 
land rights on pieces of land claimed by diff erent persons.  Moreover, the rights accorded 
to bona fi de occupants were unpopular and regarded as illegitimate by most landlords. The 
landlords felt cheated because the 1998 Land Act legalised what they considered to be an 
illegitimate acquisition process – one that did not involve the owner’s consent – and yet, 
conventionally, a tenancy should only exist with the consent of the landowner.58

The Amendment Bill of 2007 was also supposed to remedy the controversy on nominal 
ground rent as provided for in the Land Act 1998, given the rising economic value of land as 
Uganda went through a sustained period of economic growth. The nominal rent was seen 
as devaluing the title holder’s property during a land boom. Thus, creative and desperate 
landlords sold their land to individuals with political backing, the appropriate legal muscle 
or the economic ability to massively evict tenants.59  Furthermore, the amendment was 
meant to address a legal lacuna on compensation to lawful and bona fi de occupants. Prior 
to the 1995 Constitution, a registered landowner could apply to court to pay compensation, 
and obtain a 3 or 6-month quit notice to the tenant upon the payment of fair compensation. 
The statutory protection given to the lawful and bona fi de occupants under the Land Act 

58  Rugadya, M. (2009), Escalating Land Confl icts in Uganda: a Review of Evidence from Recent Studies and 
Surveys, International Republican Institute (IRI) and the Uganda Round Table Foundation, accessed at http://
mokoro.co.uk/wp-content/uploads/escalating_Uganda_landconfl icts.pdf

59  Ibid.
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1998 (as amended) left no room for such compensation. However, the mutual agreement 
proposed between the registered landowner and the occupant secured occupancy with 
little room for negotiation of compensation, hence the rampant evictions.

Given the above, it was not surprising that the amendment was regarded with suspicion, as 
some critics viewed it as a government scheme to steal land. It should also be remembered 
that many NRM stalwarts were known to own huge tracts of land, as had been mentioned 
in the parliamentary debates preceding the Land Act of 1998.60 The government, however, 
reiterated that the intention of the Bill was to protect helpless lawful, bona fi de and customary 
occupants of land.61 The stated principle objectives of the Bill were: - (a) to amend the Land 
Act, Cap. 227 to enhance the security of occupancy of lawful and bona fi de occupants on 
registered land; (b) to regulate and defi ne the relationship between lawful and bona fi de 
occupants and registered owners of land; and (c) to enhance the protection of lawful and 
bona fi de occupants and occupants on customary land from widespread evictions from land 
without due regard to their land rights as conferred by the Constitution and the Land Act.

The Land Amendment Bill of 2007 elicited particularly strong resistance in Buganda, since 
the Baganda felt that it particularly targeted Buganda as a region and the Baganda as an 
ethnic group.  It provided that bibanja holders could not be evicted without a court order, 
and could only be evicted for failure to pay the nominal ground rent. Even where occupants 
had not been in place for 12 years, they could now claim bona fide occupancy if they had 
purchased usufruct rights on the land from people who had occupied land for 12 years 
(Clause 29).  It was perceived by the Baganda that there was little to stop westerners and 
‘foreigners’ – ‘Banyarwanda’62 – squatting in Buganda in perpetuity as long as they paid a tiny 
sum each year. Mengo issued a strident rejoinder to the Bill, ridiculing the category of ‘bona 
fide’ occupants as ‘mala-fide (bad faith) occupants who illegally invaded the land of other 
people’.63

Then Buganda Kingdom Attorney General, Apollo Makubuya, expressed the Buganda 
Kingdom’s opposition to the Bill, saying that the bill was:

 …erroneous and an unresearched presumption that evictions were being driven by 
misunderstandings over non-payment of annual ground rent. It also presupposes 
that occupants of land should pay nominal ground rent over a year, regardless of 
the user, location and size of land in question, which is unfair. The law is unfair to 
landlords because a tenant on 600-acres of land can prevent the sale of the rest of 
the land based on the phrasing of the bill, especially Section 3, which discourages 
mortgaging land. It is ominously silent on Buganda communal land, which was 
expropriated by the government in 1967.

60  Vision Reporter, “MPS debate Land (Amendment) Bill 2007”, New Vision, November 17, 2009, retrieved 
from http://www.newvision.co.ug/new_vision/news/1232207/mps-debate-land-amendment-2007 

61  Ibid. 
62  This term signifi es not those who live in Rwanda today, but the “historical” Rwandese who came to Uganda 

as refugees in the 1960s.  It should also be noted that the term is generically (and in that sense pejoratively) 
used by Baganda to refer to “westerners” generally.

63  Buganda Kingdom (2008), “Buganda’s rejoinder to the state’s response on its views on the Land (Amendment) 
Bill 2007”, quoted in Goodfellow, T. & Lindemann, S. (2013) supra note 3.
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Makubuya was also quoted as saying that a single national law on land would not solve the 
escalating land disputes in the country, pointing out that diff erent regions of the country 
have unique historical, customary and traditional norms, giving birth to varying land 
management systems. “Buganda wants the government to draft diff erent land laws, which 
are relevant to particular regions because of the divergence in land tenure systems.”64

It is also worth noting that Buganda’s resistance to the law was due to the widely held 
perception that most lawful and bona fi de occupants protected by the Constitution and the 
Land Act are, in fact, not ancestral Baganda but latecomers or squatters commonly referred 
to as ‘Balaalo’ and who, therefore, have no legitimate claim to the land.65  Ethnic ties between 
the Balaalo and top members of the NRM government further undermined the credibility of 
the proposed reforms.

An analysis of the 2007 Amendment Bill by Schwartz suggests that the proposed provisions 
concerning bona fi de and lawful occupants would not enhance tenure security because they 
did not address the real cause of evictions and the contradictory relationship of the rights of 
registered owners and bona fi de and lawful occupants on mailo land – as well as the absence 
of a functioning land administration and registration system.66 She averred that the proposed 
amendment simply replicated the existing law and introduced institutional changes that 
were unconstitutional and impractical.67 To enhance tenure security, the relationship 
between owners and occupants would need to be redesigned more fundamentally. Further, 
the land administration and registration system as established by the Land Act would need 
to be equipped with the resources necessary to carry out its functions. Her analysis also 
pointed out that the provisions concerning customary tenure were likely to reduce tenure 
security because they weakened traditional dispute mechanisms and were ambiguous as to 
the scope of application and their relationship to other provisions.68

Kakooza avers that the 2007 Land Amendment Bill illustrated the continued tensions 
between registered and unregistered interests on land in Uganda. The Registration of Titles 
Act prioritises registered interests to the detriment of 60% of the Ugandan population who 
hold unregistered interests (including bibanja holders) and who do not understand the 
value and importance of registration.69 However, eff orts to protect this vulnerable group via 
the Bill would potentially aff ect the land market, owing to the uncertainty of tenure posed 

64  Pan-African News Agency (Panapress) (2008) “Land Amendment Bill threatens Uganda’s stability”, 
retrieved from http://www.panapress.com/Land-amendment-bill-threatens-Uganda-s-stability--13-511657-
18-lang4-index.html

65  As noted above, it is believed that most lawful and bona fide occupants or Balaalo are Banyarwanda or 
Bahima from Museveni’s ethnic group. See Goodfellow, T. & Lindemann, S. (2013), supra note 3; see also 
Akuguzibwe, S. (2008), “Land Amendment Bill 2007: Populist move by NRM to win votes?”, retrieved from 
http://www.ugpulse.com/government/land-amendment-bill-2007-populist-move-by-nrm-to-win-votes/918/
ug.aspx

66  Schwartz, J. (2008), “What should be done to enhance tenure security in Uganda and further development? 
– The Land (Amendment) Bill 2007, its shortcomings, and alternative policy suggestions”, retrieved from 
http://library.fes.de/pdf-fi les/bueros/Uganda/05914.pdf   

67  Ibid. 
68  Schwartz, J. (2008), ibid. 
69  Kakooza, A.C.K. (2008), Land Law Reform in Uganda: Exploring the Loose Ends, retrieved from https://

www.academia.edu/1494761/LAND_LAW_REFORM_IN_UGANDA
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by the proliferation of unregistered interests. By seeking to protect unregistered interests in 
land through a general clause protecting those with “an interest in land under customary 
tenure” from eviction except through court order, the Bill was regarded as too wide in its 
ambit and with the potential to exacerbate existing problems of land litigation.

Extensive controversies thus surrounded the 2007 amendment. The Buganda Kingdom 
in particular argued that, if implemented, the existing legal dispensation was suffi  cient to 
tackle evictions. The kingdom felt that evictions arose out of the lack of enforcement of the 
provisions in the Land Act; in particular Sections 38A (on security of occupancy on family land) 
and Section 39 (the consent clause, i.e. restrictions on transfer of family land).  The  kingdom 
further argued that tenure insecurity was also due to the impunity of those with political 
might who were purchasing from desperate mailo owners, well knowing that such land was 
teeming with tenants. The government, on the other hand, argued that the 2007 Bill would 
nip the problem in the bud, by deterring the well-to-do buyers from purchasing tenanted 
titled land from desperate landlords, by criminalising the evictions and setting punitive 
measures of up to seven years’ imprisonment for assisting or participating in evictions. It 
should also be noted that the Bill also criminalised illegal tenancy and trespassing, thereby 
eliciting suspicion towards the Bill from both tenants and landlords.70

The law was, therefore, denigrated as a populist move by the NRM to win votes ahead of the 
2011 elections. After Parliament passed the Bill, President Museveni wasted no time in giving 
his assent to it. The Monitor newspaper reported that “[t]he Act’s signing was obviously 
very personal to the President, with the ceremony done, as never before, under a tree at 
his Rwakitura home and with a number of bewildered, so called ‘Bibanja” representatives 
around him.”71

Despite the controversies, the Land Amendment Act contains a reiteration of several 
progressive provisions that seek to protect the rights of the vulnerable on land. For example, 
Section 27 stipulates that any decisions made pertaining to customary land rights or 
regulation in accordance with customs or traditions that deny women access to ownership, 
occupation, the legal use of any land, or in any way violate the rights of women outlined 
in the 1995 Constitution, are null and void.72  This position has been reiterated in the 2013 
National Land Policy.

70  Rugadya (2009) supra note 59 and Shore, J. (2009), Land Reform and Forced Evictions in Uganda, Human 
Rights Brief, retrieved from http://hrbrief.org/2009/07/land-reform-and-forced-evictions-in-uganda/

71  Ogenga-Latigo (2010), “Land Amendment Act 2010: Of what value is it?” The Daily Monitor, 25 April 2010, 
retrieved from http://www.monitor.co.ug/Magazines/PeoplePower/689844-905894-xh93d7z/index.html

72  Uganda Land Act, (1998) (amended in 2010), Section 27: “Rights of women, children and persons with a 
disability regarding customary land. Any decision taken in respect of land held under customary tenure, 
whether in respect of land held individually or communally, shall be in accordance with the customs, 
traditions and practices of the community concerned, except that a decision which denies women or children 
or persons with a disability access to ownership, occupation or use of any land or imposes conditions which 
violate Articles 33, 34 and 35 of the Constitution on any ownership, occupation or use of any land shall be 
null and void.”
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2.5 Factors Aff ecting the Credibility of Land Reform in Uganda

It is evident that despite the attempts at reform described above, starting with the 1995 
Constitution through to the Land Amendment Act of 2010 and the National Land Policy 
of 2013, the land question in Uganda is far from resolved, as the large increase in litigation 
and further analysis below will show. This is attributed to the complexity of land reform, 
which goes to the very heart of the nature of the post-colonial Ugandan state and the 
nature of the political settlement between the ruling party and the opposition as well as that 
between the various nations and ethnic groups that constitute the country, Uganda. There 
are also contributory notable tensions between formal and informal (cultural) institutions of 
governance in Uganda; between capitalism and traditional modes of communal ownership; 
and between land as a factor of production and land as a source of identity and livelihood. 

Matters are not helped by the fact that the NRM government came to power through the 
support of both the peasants (bibanja holders) and the elite mailo owners, thereby unwittingly 
setting themselves up for an intractable confl ict.73 The land question, therefore, encapsulates 
the government’s complex task of maintaining its power and legitimacy amidst confl icting 
and competing local and international interests as well as the tension between the desire 
for economic growth and ensuring adherence to international human rights obligations by 
protecting the rights of the vulnerable. 

Moreover, land grabs, widespread corruption, fraud and abuse of offi  ce in land administration 
have severely undermined public confi dence in the government and public offi  cials 
responsible for land management. For instance, the 2008 National Social Security Fund 
(NSSF) purchase of land at Temangalo belonging to Amama Mbabazi and Amos Nzeyi at 
an infl ated price is etched in memory as an instance of the illicit enrichment and abuse 
of offi  ce that went unpunished.74 As long as the names of senior NRM leaders continue to 
be associated with such land grabs, the reform process will remain tainted by suspicions 
of self-interest and impunity.75  Moreover, it has been revealed that public offi  cials in the 
land offi  ce connive with corrupt investors or some project-aff ected persons to undervalue 
or over-value land for the purposes of compensation in cases of compulsory acquisition, 
and fraud in the registration of titles is rife as revealed by numerous court cases.76 The 
73  Kasfir, N. (2005), “Guerrillas and civilian participation: The National Resistance Army in Uganda, 1981–

86”, The Journal of Modern African Studies, 43(2) at pp. 271–296, quoted in Goodfellow & Lindeman, supra 
note 41 at p. 17.

74  Mabikke, S. B. (2011), “Escalating land grabbing in post-confl ict regions of northern Uganda: A need for 
strengthening good land governance in Acholi region” presented at the International Conference on Global 
Land Grabbing at pp. 6-8. For a journalistic discussion of the scandal, see Njoroge, J. (2008), “Temangalo 
scandal consumes nation”, The Independent, December 25, 2008, Kampala, retrieved from https://www.
independent.co.ug/temangalo-scandal-consumes-nation/  See also, Action Aid Uganda (2014) “Workers’ 
livelihoods suff ocated by grand theft and selfi shness,” Black Monday Newsletter, 17 May 2014, accessed at 
http://www.actionaid.org/sites/fi les/actionaid/17th-edition-of-the-black-monday-newsletter.pdf

75 Booth, D. et al. (2014),  East African prospects, An update on the political economy of Kenya, Rwanda, 
Tanzania and Uganda, Overseas Development Institute (ODI) Report, at p. 59, retrieved from https://www.
odi.org/sites/odi.org.uk/fi les/odi-assets/publications-opinion-fi les/8945.pdf

76  For some anecdotes about corruption in Uganda’s land sector, see Wassajja, N (2016), “Mengo warns 
government on corrupt land offi  cials”, The New Vision, 5 September 2016, available at www.newvision.
co.ug/new_vision/news/1434522/mengo-warns-govt-corrupt-land-offi  cials+&cd=27&hl=en&ct=clnk&gl=
no. Court precedents on fraud in land matters include Hajji Numani Mubiakulamusa vs. Friends Estate Ltd 
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involvement of the army and the police in evictions inevitably identifi es the government 
as having sanctioned such actions, in a phenomenon that has been dubbed “vertical land 
grabs”.77  Such actions make the government’s claims that it wants to protect the people 
sound hollow.  Unsurprisingly, the issue of corruption and impunity in the land sector was a 
major one during the 2016 presidential campaigns, with the various presidential candidates 
proposing diff erent means to handle the escalating crisis.78 Land remains a volatile issue at 
family, community and national levels, with many cases of murder, domestic violence and 
other violent crimes originating as land disputes.79

The oil exploration activities in parts of Western and Northern Uganda have added further 
fuel to the fi re, spiking instances of land grabbing, mass evictions and unfairness in 
compensation payments.80 The fact that oil is mostly located in the Bunyoro region, with its 
legacy of oppression and marginalisation by the colonial government signifi ed particularly 
by the lost counties issue; as well as the perceived exclusion of Banyoro from various post-
independence regimes, adds yet another layer of complexity to an already complex matter. 

Perceptions of ethnic bias in land acquisition have undermined the credibility of reforms 
and caused deep cleavages in society, as exemplifi ed by the Kabaka riots of 2009 mentioned 
above and the Amuru protests in 2015 which have continued to date.81 Green opines that 
attempts by the current Ugandan government to implement badly needed land tenure 
reform have been undermined by its reluctance to acknowledge this ethnic attachment as 
well as its failure to address perceptions of ethnic bias towards western Ugandans.82

The contradictions described above have, in turn, given rise to a multiplicity of formal and 
informal approaches to land governance, as the state tries to juggle the various interests 
and satisfy confl icting demands. However, the rise of unconventional land governance 
institutions such as the Police Land Unit, resorting to the military and other overtly political 

Civil Appeal No. 209 of 2013 (Court of Appeal), Prof. Nsereko v Barclays Bank of Uganda Ltd & 2 ors Civil 
Suit No. 18 of 2009 [2015] (High Court Land Division). 

77  Nakayi, R. (2016) “The perceived protection of tenants on registered land against evictions: An assessment 
of the legal challenges faced by victims of land evictions in Kampala and Wakiso districts”, PILAC Working 
Paper No. 4. 

78  Lirri, E (2016), “Uganda’s presidential hopefuls campaign on promises of better land rights”, Reuters, 
February 9, 2016, accessed at http://www.reuters.com/article/uganda-politics-landrights-idUSL8N15E03O

79  Rugadya M. (2009), “Escalating land confl icts in Uganda: A review of evidence from recent studies and 
surveys”, International Republican Institute (IRI) and the Uganda Round Table Foundation, accessed at 
http://mokoro.co.uk/wp-content/uploads/escalating_Uganda_landconfl icts.pdf

80  Roosblad, S. (2015), “Land disputes rise amid Uganda oil boom”, VOA News, 3 March 2015, accessed at 
http://www.voanews.com/a/land-dispute-arise-amid-uganda-oil-boom/2666341.html  For a more academic 
discussion of the oil exploration as a factor in the rise of land disputes, see Nyanzi, K. (2015), “The Political 
Economy of Land Grabbing in Oil Resource Areas: The Uganda Albertine Graben”, Master’s Thesis, 
School of Social Science, Linnæus University, Sweden, available at http://www.diva-portal.se/smash/get/
diva2:866442/FULLTEXT01.pdf

81  Byaruhanga, C. (2015), “The women who strip to defend their land”, BBC News, 1 June 2015, accessed at 
http://www.bbc.com/news/world-africa-32938779

82  Green, E. D. (2006), “Ethnicity and the politics of land tenure reform in central Uganda”, Commonwealth 
& Comparative Politics, 44(3), at pp. 370-388. See also Espeland, R. H. (2006, May), “The ‘Lost Counties’: 
Politics of land rights and belonging in Uganda”, in Colloque International Les Frontières de la Question 
Foncière – At the Frontier of Land Issues, Montpellier at pp. 17-19.
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institutions may not necessarily help to resolve the myriad problems, as these institutions 
are, in turn, regarded as being dominated by particular ethnic groups.83

The next section analyses the formal and informal mechanisms for land governance with a 
particular focus on their eff ectiveness and the implications for security of tenure and wider 
issues concerning the rule of law in Uganda.

83  Mugerwa, Y. (2016) “Western Uganda takes lion’s share of government jobs”, The Daily Monitor, 19 May 
2015, accessed at http://www.monitor.co.ug/News/National/Western-Uganda--takes-lions--share-/688334-
2721670-940ix5z/index.html
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III

FORMAL AND INFORMAL MECHANISMS FOR LAND 

GOVERNANCE IN UGANDA

Uganda’s operating framework on land governance includes both formal and informal 
institutions. “Land governance” is a term that encompasses the institutions with a mandate 
to deal with land matters, the rules and procedures that govern those institutions, the 
limits of their mandates and the policies they apply in the management of land and natural 
resources.84 The precincts of land governance further extend to decision-making about 
access, use, land rights and land development.85 Pertinent questions revolve around who 
is by law entitled to make decisions concerning land, who in actual sense makes them in 
practice, how they are arrived at, who is aff ected by those decisions and the factors that 
shape the dominant interests and positions in land governance.

In the case of Uganda, the existence of multiple institutions generally classifi ed as formal and 
informal with diverse categories of actors, rules and processes, signifi cantly contribute to the 
land governance challenge. Scholars reveal that in those countries where there is a hybridity 
and multiplicity of formal and informal institutions, the interface between or among them 
has signifi cant implications for governance and democratisation.86 For example, the absence 
of clear mechanisms for the coordination of the diff erent activities of these institutions 
may lead to duplicity or, at times, competition rather than cooperation, impinging on fair 
outcomes. This section teases out the pertinent issues for land governance institutions/
mechanisms for Uganda, with a particular focus on the cultural or traditional institutions.

3.1 Land Management and Administration Institutions under the Land 
Act

The land management and administrative institutions are created under the Constitution 
and the Land Act, which set out their mandate. They may perform functions stipulated by 
other statutory laws within, for example, the realm of environmental preservation and urban 
planning etc., although their primary focus is on land.  As set out on paper, these institutions 
are robust and structured to provide a decentralised framework of land governance from 
top to bottom, bringing services closer to the people and also creating room for popular 
participation. Below is a brief discussion of the formal institutions in terms of their offi  cial 
vis-à-vis actual roles and processes in which they are engaged.  These institutions include 
the ULC, District Land Boards, Land Tribunals, Land Committees and Recorders. 

84  The World Bank (2012), “The land governance assessment framework: Identifying and monitoring good 
practice in the land sector” at pp. 11-15, accessed at https://openknowledge.worldbank.org/bitstream/handle
/10986/2376/657430PUB0EPI1065724B097808821387580.pdf?sequence=1

85  Ibid.
86  Goodfellow, T. & Lindermann, S. supra note 4. 
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3.1.1 Uganda Land Commission (ULC)

The ULC is a creature of the Constitution of 1995.  It is composed of the chairperson and 
four or more members appointed by the president and approved by Parliament.87 Although 
Parliament has powers to check on how the president exercises his or her responsibility 
in choosing commissioners, the power to remove them from offi  ce is fully vested in the 
president and not subject to parliamentary check.88 The commissioners are supposed to be 
public servants and not politicians, and consequently have to resign political offi  ce once 
appointed.89 This is considered important for their neutrality of service, although appointment 
by the president may impair that neutrality, especially in an environment characterised by 
patronage, where commissioners may want primarily to appease the appointing authority.

Within the general framework of the Constitution, the ULC is meant to manage land already 
vested in the government or that which government may subsequently acquire.90 The 
Constitution leaves prescriptions to do with its functions and wider framework of operation 
to Parliament. The Land Act Cap. 227 makes an attempt to tease out the details, especially 
on who qualifi es to hold the offi  ce of commissioner, as well as stipulating the functions and 
powers of the ULC.91

The functions of the ULC include management of government land as per the Constitution, 
holding and managing government land abroad, securing the certifi cates of title for 
government land and performing any other function as may be set out under the Land Act. 
92 Among the critical powers vested in the ULC are the powers to “sell, lease or otherwise deal 
with the land held by it”, demolish buildings on land they hold, survey and cause drawing 
maps and plans and also exercise other powers that are incidental to those specifi cally 
mentioned.93

Clearly, the Land Act does not exhaustively deal with the detail of how the ULC should 
be run, on what terms and within which boundaries. The absence of a law setting out all 
this detail aff ects the eff ectiveness of the ULC in executing its functions.  Its constitutional 
function as set out in Article 239 is to “hold and manage” yet among its powers is to “sell, 
lease or otherwise deal with the land…” under Section 53(c) of the Land Act. Holding and 
managing does not necessarily envisage disposing of that land by ULC. This raises a pertinent 
question as to whether or not the power to sell off  or lease land under the Land Act can 
only be exercised in consultation or with the consent of government, or any government 
department entitled to the land. Such detailed guidance could be set out in the law. The ULC 
is supposed to conform to government policy in its dealings, but at the same time operate 
in line with ministerial policy directions.94 This is problematic, especially where one cannot 

87  Constitution of  Uganda 1995, Article 238, Land Act 1998, Section 47.
88  Ibid, Article 238 (5).
89  Ibid, Article 238 (3).
90  Ibid, Article 239.
91  The Land Act Cap. 227, Sections 47, 49 and 53.
92  Ibid, Section 49.
93  Ibid, Section 53.
94  Ibid, Section 55.
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guarantee that ministerial directions will always be in the public interest or trust, which the 
ULC should not breach.  

There are a number of other factors that have been identifi ed as hampering the eff ectiveness 
of the ULC.95  For a long time, the ULC was running without the professionals of diverse 
backgrounds needed to eff ectively handle land matters.  In addition, government land 
is not only located in Kampala and yet this is where the commission is located, making it 
diffi  cult to deal with issues on the outskirts of the capital and further away. Moreover, not all 
government land is known or has been ascertained and registered in an inventory. This leads 
to uncertainty and creates the risk that the ULC may lose land to grabbers or lay claim to land 
that does not belong to the government. 

Additional factors aff ecting the eff ectiveness of the ULC relate to overlaps in its mandate 
with other institutions, such as the DLB and the National Forest Authority (NFA). For example, 
the ULC has the mandate to lease and take charge of leases out of public land and at the 
same time the functions of the DLB include occupying the position of lessor in case of leases 
granted by the former controlling authority.96 Such institutional overlaps of mandate impair 
the eff ectiveness of both the ULC and the DLB.

The hallmark of the problematic situation of management of the public land by the ULC, 
accentuated by high propensity of fraud, can be illustrated by the frequent loss of land 
meant for schools in and around Kampala city. Among these is the case of Nakasero Primary 
School.97  Records of the 1960s when the school was called the “European Junior School” 
indicate that it was occupying plots 34 and 37 Kyadondo Road.  The plots that are part of 
the school playground were recently created and haggled over by the school and Prestige 
Apartments Limited, incorporated on 5 August 2010, with businessmen Ephraim Ntaganda 
and Bob Kanaabi as directors.98 The company wrote to Kampala City Authority (KCCA), 
the controlling authority at the time, three days after incorporation to express interest in 
developing the school land and acquired a lease over the said land hardly three months 
after incorporation from ULC.99 This case provides all the hallmarks of the methods used to 
irregularly acquire public land placed under the care of the ULC.  This is the format that has 
been adopted:

Create new plots out of existing plots to disguise the theft: Out of the land that the i. 
school had historically held and utilised, Prestigious Apartments Limited is said to 
have facilitated the creation of LRV 4145, Folio 15 plot 34A1 Kyadondo Road and LRV 
4340 Plot 3C Mackinnon Road, Nakasero, thereby reducing the acreage of the land 

95  Offi  ce of the Auditor General (2011), Value for Money Audit Report on the Functionality of Land 
Management Institutions, March 2011, at p. 24, accessed at http://ugandajournalistsresourcecentre.
com/audit-report-on-the-functionality-of-land-management-institutions-in-uganda/

96 The Land Act Cap. 227, Sections 53 (c) & 59 (c).
97  Ahimbisibwe, P., “How tycoons grabbed city school land”, The Daily Monitor, 14 March 

2013, retrieved at http://www.monitor.co.ug/News/National/How-tycoons-grabbed-city-school-
land/688334-1719428-o5atfxz/index.html 

98  Ibid. 
99  Ibid.



www.huripec.mak.ac.ug24

HU
M

AN
 R

IG
HTS AND PEACE CEN

TRE 

HURIPEC 

left for the school and also attempting to conceal the theft, since the school land 
remains with the same description on paper;

 Identify key actors at the various stages/points of the application process and ii. 
connive with them to guarantee cooperation:  Acquiring land from the ULC usually 
entails the involvement of various actors from a number of government departments 
or agencies. Identifying them beforehand and ensuring that they cooperate seems 
to have been done in the Nakasero school land case. In addition to the ULC, those 
involved in the transaction included the Division Education Offi  cer of KCCA and 
the Ministry of Education that purported to give a no objection to the proposed 
acquisition of land by Prestige Apartments Limited. The “no objection” secured from 
the ministry was ambivalent and subject to agreement with other stakeholders, 
including the school.

Speed up the process to escape further scrutiny by any other person: Prestige iii. 
Apartments secured the lease in less than three months from the time of submission 
of its application. Communications in the deal were all responded to in a matter of 
days.

Conceal information from the victim: The management of Nakasero Primary School iv. 
was prevented from learning about the transaction until it was too late.  Applications 
for the acquisition of the land are reported to have started in the last quarter of 2010 
and the school only got to know about the same in 2011 after the lease had already 
been granted. This makes it very diffi  cult to challenge the lease granted or any other 
interest fraudulently acquired over land.

Immediately transfer the interest in the land to someone else, or use it as collateral v. 
to secure a loan from a bank: It is reported that the shares of Prestige Apartments 
Limited were sold off  immediately after acquiring the lease, and the new directors 
used their interest in the land as security to borrow USh. 3 billion from Crane Bank 
Limited.100  This is most likely to make it diffi  cult for the rightful claimant of the land 
to get it back unencumbered, and could even discourage them from pursuing eff orts 
to regain the land.

Strategically use the court system to defeat any eff orts to regain the land: This is vi. 
mainly through fi ling court cases and not serving the parties involved such that they 
do not appear to assert their claim of right to the land. The result is the acquisition 
of ex parte court orders to be executed against persons with claims of right to the 
land. In the instant case, a warrant to give vacant possession of the two plots was 
issued against the Management Committee of the school by the Chief Magistrate’s 
Court at Mengo. On 14 August 2016, an ex parte order in Miscellaneous Application 
No.86 of 2016 arising from Civil Suit No. 49 of 2016 was entered against the school 
management.  In the school’s application to set aside this order, it denies having 
been served by any summons in relation to the above matter and that the affi  davit of 
service presented to court was a falsity.101

100  Ibid.
101  See, The Management Committee of  Nakasero Primary School v. Prestige Apartments Limited and Another, 

Miscellaneous Application No. 2885 of  2016, Affidavit of  Charles Sengendo Lwanga.
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There are a number of other schools that lost have their land under unclear circumstances, 
including Buganda Road Primary School, Nakivubo Blue Primary School, Kitebi Secondary 
School, Kololo Secondary School and Nabagereka Primary School.102 The trends in all these 
cases indicate sophisticated and multi-pronged approaches to the grabbing of public land. 
The structural weaknesses of the ULC may be an excuse for its failure to curb such land 
grabs.  At the same time, the alleged involvement of some of its staff  in such dealings is 
inexcusable.103 Such land losses have been subjected to probes and audits by the Inspector 
General of Government (IGG) and the Auditor General,104 with limited hope that the results 
thereof can be used against the all-powerful and well-connected perpetrators of such land 
grabs.

3.1.2 District Land Boards (DLBs)

District Land Boards (DLBs) are supposed to exist in every district, with a minimum membership 
of fi ve, including a chairperson and representation from the municipal councils, urban councils 
and each county in the district.105  Thus DLBs were conceptualisded in a decentralised fashion 
in order to allow for the participation of people at lower local governments in their aff airs. 
This is further evidenced by the provision of a District Land Offi  ce in every district comprising 
a District Physical Planner, the District Land Offi  cer, the District Valuer, the District Surveyor 
and the District Registrar of Titles.106  The agenda of having a properly constituted DLB at 
every district has not been fulfi lled, with catastrophic consequences for the rule of law.  DLBs 
have in some instances executed their core mandate without being properly constituted. 
In the case of Bunyoro Kitara Reparations Agency Limited v. Masindi District Land Board 
and Others (Land Boards),107 a permanent injunction was issued against all DLBs in the 
Albertine Graben to desist from the transfer of interests in land and also a declaration that 
all titles granted by them in contravention of the Constitution were null and void. The same 
order purported to cancel all land titles “so issued to individuals in the suit land”.  Although 
contentious for having been issued in an ex parte proceeding, her worship Julia Acio’s order 
raises important constitutional or legal questions regarding the operation of DLBs which are 
not constituted as per the law.  The likely outcome of their continued recommendations to 
issue titles to land may be the perpetration of land grabs facilitated by such institutions. It is 
not clear, however, whether this decision should be celebrated. It was a highly controversial 
order which would have far-reaching ramifi cations in land management at the district level 
and lower, if not reversed in review processes or appeal.108  Information available indicates 

102  Anguyo, I., “Auditor General to probe school land grabbing”, Saturday Vision, 29 June 2015.
103  Ahimbisibwe, P. “Faces behind city land deals named”, Daily Monitor, 8 April 2013, retrieved at http://

www.monitor.co.ug/News/National/Faces-behind-city-land-deals-named/-/688334/1742170/-/
format/xhtml/item/1/-/119m0g7/-/index.html 

104  Ibid. Anguyo, I., supra. 
105  Constitution of  Uganda, 1995 Article 240 and the Land Act Cap. 227 Sections 56 (1) and 57 (1).
106  The Land Act Cap. 227 Section 59 (6).
107  Arising out of  Land Miscellaneous Cause No. 0043 of  2017, arising out of  Land Suit No.0044 of  2016 in 

the High Court of  Uganda at Masindi.
108 Okello Emmanuel, “Bunyoro land boards want default judgement in BUKITAREPA case set aside”, available 

at http://eizooba.co.ug/bunyoro-land-boards-want-default-judgement-in-bukitarepa-case-set-aside/accessed 
October 19, 2017.
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that the order was forwarded to the Chief Registrar’s offi  ce in Kampala to be studied or even 
to inform a decision to take disciplinary action against the magistrate who issued it.

The functions of the DLBs are set out in both the Constitution and the Land Act and include 
holding and allocating land in the district which is not owned by any one; facilitating the 
registration and transfer of interests in land; compiling and maintaining compensation 
rates for crops and buildings or buildings that are not permanent; and reviewing such rates 
annually.109

There are a number of things to note about the functions of the DLBs which have implications 
for their eff ectiveness. First of all, it is not clear where the mandate of the ULC ends and that 
of the DLBs start. There are some overlaps.  For example, both can deal with land which was 
formerly under the authority of the “controlling authority” which is public land today. Such 
overlaps continue unabated, leading to parallel authority over some land matters. 

The law further provides that the DLBs are independent of the ULC and are not supposed to 
be controlled or directed by the ULC.110  The DLBs have to take into account district policy 
on land, national policy and customary systems on landholding in their jurisdiction. The 
advantage in this is that DLBs would perform their functions in a manner that is culturally 
appropriate, bearing in mind the particularities in every district and applying national policy 
in a manner that takes into account the sub-national context. However, the question as to 
who monitors and supervises the work of DLBs to ensure that they do not violate the rights 
of people is still relevant. In particular, one commentator has referred to them as “tribal 
land boards” with the potential to curtail the right of Ugandans to settle anywhere in the 
country.111

Secondly, the DLBs’ role of setting compensation rates above is connected to instances of 
land acquisition, in which cases private land is acquired for public purposes or development 
projects.112  In practice, the Chief Government Valuer values the land in order to provide 
advice on how much should be paid in compensation and the DLBs’ set rates are used for 
crops and temporary structures on land which has been acquired. Land acquisition processes 
in Uganda have led to a number of contentious governance issues, mainly stemming 
from the outdated legal framework set out in the Land Acquisition Act (1965) and land 
acquisitions which do not always abide by the requirements set out under Article 26(2) of 
the Constitution, including adequate compensation prior to taking the land.  The fairness in 
the timing of compensation and the values paid have been a major subject of contention, 
leading to the Supreme Court decision in Irumba Asuman and Peter Magellah v. Attorney 
General and Uganda National Roads Authority.113  The ruling in this case declared Section 7(1) 
of the Land Acquisition Act a nullity to the extent that it did not provide for prior payment 

109  Constitution of  Uganda, 1995, Article 241 and the Land Act, Section 59 (1).
110  Ibid., Article 241 (2) and Section 60 (1).
111 Wapakhabulo (2001) at p. 8, supra note 33. 
112  The Constitution of  Uganda, 1995, Article 26 (2) and the Land Acquisition Act Cap. 226 (1965). 
113  Irumba Asuman and Peter Magellah vs. Attorney General and Uganda National Roads Authority, Supreme 

Court Constitutional Appeal No. 2 of  2014.



Legal Jurisprudential Analysis Report Working Paper No 38 27

HU
M

AN
 R

IG
HTS AND PEACE CEN

TRE 

HURIPEC 

of compensation before the government takes possession of land that is compulsorily 
acquired.  Despite this decision, complaints about the non-payment of compensation prior 
to acquisition continue.114 Recent developments also indicate limited eff orts on the part of 
the government to heed the decision of the Supreme Court by putting in place systems and 
frameworks to ensure compensation in line with the prerequisites set out under article 26 
of the Constitution. Rather, what is evident are eff orts to amend the Constitution through 
the Constitutional (Amendment) Bill 2017 (Bill No. 13) and, by implication, renege on Article 
26. The rationale for the Bill is to put an end to high expenditure where government spends 
colossal sums of money as a result delays in implementing development projects. This is 
said to be mainly caused by contestations on sums of compensation for land by persons 
whose land government acquires. The Bill, therefore, seeks to give the government power to 
deposit compensation sums in courts of law and then go ahead to take over land to use it as 
the deprived owner challenges the government on the sums granted in court. In addition, 
the Bill empowers Parliament to make a law delimiting the period of time within which cases 
on compensation sums should be disposed of by courts of law. The Bill has led to contentious 
debates about Article 26, with some commentators alleging that it may facilitate land 
grabbing.115A number of issues arise from the situation above as follows: amendment of  
Article 26 may result in violation of the right to property of the individual or person whose 
property is acquired in the purported interest of development for the majority; it would be 
tantamount to taking land prior to compensation since the deposit of compensation monies 
in courts of law is not necessarily compensation to the aff ected person; in fact, the amounts 
deposited are in contention since there would be a court case; the amendment may also be 
interpreted as trampling on the power of the judiciary by the executive, since the judiciary  
had already pronounced itself on the need for prior adequate and timely compensation in 
the above-mentioned Asuman Irumba case. One also needs to note that the problem is not 
in the Constitution but in other laws such as the Land Acquisition Act, which is outdated.

There are other contentious issues concerning compensation for crops and other items 
on land which is to be acquired. Uganda has witnessed a proliferation of districts over the 
last three decades of NRM rule, such that they currently number about 117.116 Several new 
districts are grappling with setting up district structures of governance and do not have 
DLBs, which means that such districts do not have compensation rates for the non-land 
items and crops. In other instances, DLBs that have compiled lists of compensation rates 
have not always fulfi lled their mandate to review them annually under Section 59(f ) of the 

114  See, for instance, Sabano, J. (2016) “Mukono-Katosi road contractor blames UNRA for delaying construction” 
,The Daily Monitor, 21 November 2016, available at http://allafrica.com/stories/201611210518.html

115  Minbane, “This is what the Constitutional Amendment Bill of 2017 does: It makes it easier for the state to 
grab land!” available at https://minbane.wordpress.com/2017/07/13/httpwp-mep1xtjg-539/(accessed October 
7, 2017); James Muhindo, “Uganda: Why state should not amend article 26 of the constitution”, Pambazuka 
News, 27 July 2017 (accessed October 7, 2017). 

116  Electoral Commission (2016), “The 2016 general elections statistics”, accessed at www.ec.or.
ug/?q=content/2016-general-elections-statistics. See also Citizen’s Coalition for Electoral 
Democracy in Uganda (CCEDU) (2016), “Press release concerning elections in new districts”, 
accessed at www.ccedu.org.ug/news-events/latest-news/416-press-release-concerning-elections-
in-new-districts.html. The latter states “Until July 1st 2016, Uganda had 112 districts. After July 
1st…Uganda has 117 districts.” 
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Land Act.  The application of outdated rates leads to unfair compensation to persons losing 
crops and temporary structures in situations of land acquisition. The same is the case where 
districts without rates borrow them from neighbouring districts. Such rates may not off er a 
value commensurate to that of an item in the district where compensation has to be paid.

In addition, the Land Act attempts to connect the DLBs to institutions of a traditional or 
cultural nature.  The functions of the DLB can be performed for and on behalf of a cultural 
or traditional leader in a given district.117 For example, the DLB could, on behalf of a cultural 
leader, cause surveys or the drawing of maps of some lands or areas. This may lead to problems 
because the management of customary lands is normally on the basis of a traditional ethos 
accepted as binding among members of a given community.118 Members of the DLB who are 
from municipal councils, urban councils and counties are not necessarily conversant with such 
traditional/customary ethos applicable to land, which may lead to unfortunate outcomes if 
DLBs act for the traditional authority on land.119 This cannot be corrected through supervision 
by cultural leaders since  the Land Act provides that traditional authority or cultural leaders 
do not have any power of control or direction over the DLB acting for it in that context.120  
This promotes the independence of the DLB when acting in such circumstances. The ideal 
situation would be to allow a certain level of collaboration and room for direction of the DLB 
by the traditional leader/authority in cases where the DLB is an agent of such traditional 
leader. This is more so, considering that traditional leaders are more fi rmly grounded in the 
traditional norms of land governance than the DLBs.

3.1.3 Land Tribunals

Another avenue focused on the decentralised delivery of justice in land matters is the 
provision for Land Tribunals under part V of the Land Act. It started off  as an ambitious 
plan to have tribunals at the district,121 the sub-county and in urban areas.122  Considering 
the high cost that would be involved in running this extensive structure of tribunals from 
district to lower local councils (LCs), the Land Amendment Act of 2004 repealed Sections 80 
to 87, which set out the details about the establishment, functions and mandate of the sub-
county and urban Land Tribunals.123 This left the option of Land Tribunals at the district level, 
to determine land disputes as per their mandate in the Land Act and disputes concerning 
amounts of compensation payable in cases of land acquisition in accordance with Section 
42 of the Land Act.124

The powers of the District Land Tribunal would be equivalent to those of the Magistrate’s 
117  The Land Act Cap. 227, Section 59 (2).
118  Nakayi, R. (2013), “Proving customary tenure in Uganda: A review of Hon. Ocula Michael & Ors v. Amuru 

District Land Board &Ors” High Court Civil Suit No. 126 of 2008,” East African Journal of Peace and 
Human Rights, accessed at  https://www.researchgate.net/profi le/Rose_Nakayi/

119  The Land Act Cap. 227, Section 59 (3).
120  Ibid.
121  Ibid., Section 74 of  the Land Act as amended by the Land (Amendment) Act of  2004, Section 35.
122  Ibid., Sections 80 and 81 of the Land Act as amended by the Land (Amendment) Act of 2004, 

Section 35. 
123  The Land (Amendment) Act of  2004, Section 35. 
124  The Land Act Cap. 227, Section 76. 
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Courts.125  However, Magistrate’s Courts run on the basis of strict rules of procedure and 
these may lead to delays in dispensing justice.  Land Tribunals were to run on the basis of 
rules made by the Chief Justice in such a way that they would promote the expeditious 
hearing and disposal of cases.126

Land Tribunals were meant to be the fi rst point of recourse in case of a dispute over land. 
They started operating in 2000 but were suspended in 2004.127  This was attributed mainly 
to resource constraints, the mandate overlap with Magistrate’s Courts and the lack of a 
clear coordination plan of hierarchy among tribunals and other courts.  This led to forum-
shopping resulting in delayed justice.128  By virtue of Practice Direction No.1 of 2006, when  
the contracts of chairpersons and members of the District Land Tribunals expired, their 
mandate was taken over by Magistrate’s Courts presided over by a Magistrate Grade 1 and 
above. These continue to execute the mandate of the tribunals in line with Section 95(7) of 
the Land Act.  This provision allowed executive committee courts and Magistrate’s Courts 
to continue handling land matters pending the establishment of Land Tribunals.  The status 
quo remains to date. This means that land matters are not benefi tting from the expeditious 
disposal which was the raison d’être for suggesting the creation of Land Tribunals. In addition, 
land cases may form part of the case backlog in the judicial system and at the same time 
suff er from the corruption allegations associated with that system in Uganda.129 This is not 
to say that the tribunals were and would be free from corruption. If their activities are not 
well coordinated and monitored, the tribunals would have the potential for decentralised 
corruption in handling land matters.

All is not lost for Land Tribunals. The Uganda National Land Policy 2013 (UNLP) provides for 
their reintroduction and facilitation to perform their mandate in a speedy manner.130 UNLP 
suggests that such re-establishment would be preceded by a clear legislative reform that 
allows for simpler procedural prerequisites compared to those in courts of law and that they 
would be under the supervision of the Ministry of Lands, Housing and Urban Development.131 
It is further pointed out that the revived tribunals will operate on the basis of rules that 
clearly stipulate how state law and customary law would be applied to cases before the 
tribunal, with due regard to the particularities of every case and what is needed to dispense 
justice.132

125  Ibid., Section 76 (2).
126  Ibid., Section 78 (1).
127  Kwesiga, P. (2015), “Government wants to revive Land Tribunals”, The New Vision, published on 23 July 

2015, accessed at http://www.newvision.co.ug/new_vision/news/1330911/govt-revive-land-tribunals 
128  The Uganda National Land Policy 2013, hereinafter referred to as the ‘UNLP-2013’ at para. 114. 
129  Bertelsmann Stiftung, BTI (2016), Uganda Country Report, accessed at https://www.bti-project.org/

fi leadmin/fi les/BTI/Downloads/Reports/2016/pdf/BTI_2016_Uganda.pdf. It states thus, “The Police and parts 
of the judiciary are among the most corrupt institutions in the country, yet representatives of these institutions 
rarely face investigations.” 

130  UNLP-2013, supra note 127, Policy Statement 115.
131  Ibid., Policy Statement 116 (i) and (ii).
132 Ibid., Policy Statement 116 (iii).
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3.1.4 Land Committees

Land Committees are provided for under Section 64 of the Land (Amendment) Act 2010, 
and are comprised of members appointed by the District Council following the advice of 
the sub-county or the Division Council. The committees operate at the sub-county or the 
division. 

The detail on qualifi cation for membership, remuneration and how the committee conducts 
business is set out in Sections 65-67of the Land Act Cap 227.   Knowledge of and experience 
in land law is not a prerequisite for all members of the committee, except for one of them.133 
The presumption is that the member with such knowledge and experience can guide the 
others, which may not always be the case.

The Land Act134 goes ahead to stipulate a number of functions for the Land Committees. 
These include acting as adviser to the Land Board, which involves doing preliminary checks 
or carrying out verifi cations of applications for the conversion of customary land into 
freehold and applications for the grant of freehold.135 In a case of application for conversion 
of customary land into freehold, the committees forward the record/fi le to the DLB for a 
decision, and in case of applications for freehold, the committee’s role includes ascertaining 
whether individual ownership of land is acceptable to the customary law context of the 
area where the land is located.136  Land Committees also play a key role as mediators in land 
disputes pursuant to Section 89 of the Land Act Cap. 227.137  In addition, where a tenant 
defaults on the payment of rent for over one year, the landlord issues the tenant with a 
notice to show cause why the tenancy should not be terminated, which has to be copied to 
the committee.138 By law, Land Committees can get involved in verifi cation processes and the 
adjudication of disputes in processes leading up to the issuance of certifi cates of occupancy 
where the tenant by occupancy has applied for the certifi cate.139

From the above, it is clear that the Land Committees have important roles to play in land 
governance activities in Uganda. However, such committees have not been set up in all 
parts of the country,140 a factor mainly attributable to limited fi nances. Their expenses are by 
law charged on the district administration funds, and yet all the districts are operating with 
limited resources.141  This funding gap is at times fi lled by persons seeking the services of the 
committee, which may aff ect their neutrality and fairness.

Although the Land Committees are assigned a number of roles, there is no clear chain of 
supervision established between them and other bodies, such as the Ministry of Lands. By 
law, they are not accountable to and/or supervised by the Directorate of Land Registration or 

133  Land Act Cap. 227, Section 65 (3).
134  Land Act Cap. 227, Laws of  Uganda.
135  Ibid., Sections 9(3), 9(4) and 10(2).
136  Ibid., Sections 9 (3),(4) and 11(2)
137  The Land (Amendment) Act 2004, Section 64(8).
138  The Land Act Cap. 227, Section 31(6).
139  Ibid., Section 33.
140  Nakayi (2016), supra note 54. 
141  The Land Act Cap. 227, Section 66 (2).
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the Permanent Secretary or generally the Ministry of Lands, and yet they deal with pertinent 
issues of land registration. This leaves room for mistakes which may not be detected by a 
body greater in hierarchy than the DLB, yet the DLB also simply sanctions what the Land 
Committees present without ascertaining the accuracy of information on fi le from the 
committees.

3.1.5 Recorders

This offi  ce is established under Section 68 of the Land Act.  In rural areas, the Recorders are 
the sub-county chiefs, while in urban areas, it is the Town Clerk and in the division of a city, 
the Assistant Town Clerk.142 The Recorder participates in a number of activities concerning 
the update of records of interests in land and record-keeping. For example, a Recorder 
will endorse as an encumbrance any third party interests in land for which a certifi cate of 
customary ownership (CCO) is issued.143 It is the Recorder who issues a CCO and ensures that 
any conditions or restrictions that are agreed upon are set on the certifi cate.144 It is also the 
statutory duty of the Recorder to issue a certifi cate of occupancy to the tenant-by-occupancy 
after the landlord has granted consent to such issuance and to also notify the Registrar to 
register the interest of the tenant as an encumbrance on the title of the landlord.145  The 
Recorder is by law a record-keeper, who keeps the certifi cates of occupancy issued to the 
tenant by occupancy.146

The researchers were informed by a former sub-county chief in Mityana district that, in spite 
of the above provisions, the records are normally kept at the district under the auspices of 
the DLB and the District Land Offi  ce.147 It was also stated that in areas where there is neither 
customary land nor public land, the Land Committees, just like the Recorders, are redundant. 
Furthermore, since the provisions on the acquisition of CCOs are not being implemented, 
tenants are not applying for such certifi cates and landlords are not being called upon to 
grant or reject such applications. Limited facilitation is another challenge. Even though the 
law creates Recorders as record-keepers, they are not given the requisite materials/resources 
such as cabinets to keep the records safe. This is one of the reasons why the practice is to 
keep records at the district where such facilities and their safety are better guaranteed.

3.2 Informal/ Customary Institutions of Land Governance

The above institutions exist within the wider context of traditional institutions in Uganda. 
The 1995 Constitution of Uganda allowed for the existence of institutions of traditional or 
cultural leaders as per the customs and traditions of a given people.148 The key objective of 
this provision is to promote cultural and customary values that may facilitate the promotion 

142  Land Act Cap. 227, Sections 68(1) & (2); The Land (Amendment) Act, Section 68 (1) as amended.
143  Ibid., Section 7 (3). 
144  Ibid., Section 7 (5).
145  Land (Amendment) Act 2004, Section 68 (4).
146  Land Act Cap. 227, Section 68 (2).
147  Interview with district employee of  Mityana district, formerly a chief, held on 6 April  2017.
148  Constitution of  Uganda 1995, Article 246.
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of democracy and the fundamental rights and freedoms for the people.149 Among the 
conditions established by the Constitution for traditional or cultural leaders and later 
buttressed by the Restitution of Traditional Leaders Act of 1993 for their operation are: (i) 
non-participation in partisan politics; (ii) not executing legislative or executive powers of 
the government or local government; (iii) having rights to hold property; (iv) being a body 
corporate with the ability to sue and be sued etc.150

The Constitution reinstates and recognises traditional or cultural leaders that existed before 
its promulgation and goes ahead to create space within which new traditional or cultural 
institutions can be recognised, as long as the communities concerned agree.151 Traditional 
or cultural leaders have the core function of promoting culture in their communities. In 
essence, they are the custodians of customary law in their respective communities. They 
are not homogeneous across Uganda; they are as diverse as the communities that populate 
the country. There are even fi ner peculiarities within the institutions with regard to land 
management and control.152

There is no explicit provision in the Constitution or the Land Act that gives these institutions 
powers over land matters arising within their customary spaces.153 Their power over such 
matters can, however, be implied in some provisions of the Land Act, and is also observable 
in the customary practices in some communities. This sub-section uses examples from 
northern Uganda and the central region to demonstrate the point.

Article 237(3) of the Constitution of Uganda recognises customary tenure, among others. 
Customary tenure is regulated as per the local customary rules in a specifi c area or among 
a group of people and the rules must be those accepted as authoritative among those 
people as long as they protect the rights of women, children and persons with disability 
(PWDs) to own property.154 In addition, under Section 15(1) of the Land Act, Communal Land 
Associations may be formed on the basis of custom in order to promote communal land 
use. Where they exist, traditional institutions or clans are regarded as being knowledgeable 
about the customary ethos on land matters.

Beyond recognising customary tenure and customs on land as the guiding rules, the law 
does not streamline such institutions by giving them the mandate to manage and regulate 
rights and relationships on customary land. The processes and procedure they should 
adopt have not been the subject of legislation. It has been argued that the choice by the 

149  Ibid., National Objectives and Directive Principles of State Policy XXIV.
150  Constitution of Uganda 1995, Article 246.
151  Ibid., Article 246 (2).
152  The Cross-Cultural Foundation of Uganda (2010), “Protecting rights to land, our most precious resource – 

The experiences of the Land Equity Movement of Uganda in promoting customary land tenure in northern 
and Eastern Uganda” published in Culture in Governance: Does It Work?, retrieved at https://www.hivos.org/
sites/default/fi les/publications/cultureingovernancereport.pdf 

153  Knight, R. S. (2010) “Statutory recognition of customary land rights in Africa: An investigation into best 
practices for lawmaking and implementation”, cited in Behr, D. (2017) The Ambiguous State-Traditional 
Relationship in Uganda and Malawi: Repercussions on Good Land Governance? A paper prepared for 
presentation at the 2017 World Bank Conference on Land and Poverty, Washington DC, 20-24 March 2017, 
at page 6. 

154  Land Act Cap. 227, Sections 3 (1) and s. 27.
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government not to regulate all details to do with customary tenure is due to the complexity 
involved, considering the diversity of communities and customs in Uganda.155  However, it 
has also been argued that non-regulation or non-interference in customary spaces of land 
could be politically advantageous to the government which, in such cases of uncertainty, 
retains the upper hand.156 Therefore, the highly informal nature of customary tenure and the 
lack of clearly streamlined processes and institutional frameworks makes it a complex arena 
for land justice and governance.

That notwithstanding, there are some specifi c roles set out for traditional/customary 
institutions under the Land Act and they have, to a signifi cant extent, adequately performed 
their roles in this regard.  For example, the Land Act provides for mediators in land disputes.157 
Under Section 88, traditional authorities have the mandate to resolve disputes arising in 
customary tenure or mediate between and among parties to such disputes.  Such a mediator 
in customary land disputes is regulated under customary tenure, according to the ethos 
of a given community.158 There is evidence that a number of land disputes are resolved by 
mediation through the clan structures of communities in northern Uganda.159  In Teso and 
Lango, eff orts to promote speedy and just outcomes from processes have been facilitated 
by CSOs such as the Land and Equity Movement in Uganda (LEMU). These have included 
the training of clan leaders on dispute resolution and the documentation of the tools to be 
used in these processes.160 The tools include the Family Land Rights Lineage Tree (FLRLT) 
used to ascertain rights to land within the family and the Principles, Practices, Rights and 
Responsibilities (PPRR) by the Lango Cultural Foundation, Teso Cultural Union and Kumam 
Elders Forum, with the support of LEMU.161 Through collaboration with LEMU, key activities for 
the prevention of land disputes and strategies for dispute resolution have been carried out, 
such as planting boundary trees, drawing sketch maps to reduce the incidents of disputes 
over land and also addressing the lack of records in the customary tenure system.162

In Acholi, the cultural institution of the Ker Kwaro Acholi laid down some rules applicable 
to customary land in a document known as Principles and Practices of Customary Tenure 
in Acholiland. These guide the traditional authority on matters of land. The chiefdom 
or traditional ruler is referred to as Rwot Moo (singular) and Rwodi Moo (plural).163 Land 
management in the clans is carried out by Rwodi Kweri (male) or Rwodi Okoro (female).164 
The land in Acholi is mainly ngom kwaro or ancestral or customary land or ngom pa kaka 

155  Nakayi, R (2015), “Marginalised but not discarded: Customary land rights in post-confl ict Acholiland of 
northern Uganda”, East African Journal of Peace and Human Rights, 21(1) at pp. 46-47.

156  Ibid.
157  Land Act Cap. 227, Sections 30 and 88-89.
158  Ibid., Section 3 (1) (a).
159  Okech, A. et al., LEMU Research Report 2017 supra.
160  Ibid., at p.18.
161  Ibid., at p.18.
162  Ibid., at p. (iv).
163  Atkinson, R. et al. (2017), “Piloting the protection of customary land rights in Acholiland: A research project 

of the joint Acholi Sub-regional Leaders’ Forum (JASLF) and Trocaire”, a paper prepared for presentation 
at the 2017 World Bank Conference on Land and Property, The World Bank-Washington DC, 20-24 March 
2017, at p.13.

164  Ibid.
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(belonging to a patrilineal clan).165 Management and control of such land is, therefore, at 
that level, although there are instances of control within smaller groups such as sub-clans.166 
Despite the fact that all members of the community are entitled to use and enjoy land as 
a common resource, some categories of people, such as the unmarried, separated and 
divorced women and PWDs, are at times denied their land rights.167

It is not unusual for disputes over land to erupt on customary land in Acholi. There is a 
general belief that these are best handled at the local level by the cultural or local leaders as 
many believe that these are more effi  cient than the state institutions.168 A research report by 
LEMU also indicates a certain level of eff ectiveness of the clan structures in Lango and Teso 
in dispute resolution on customary tenure.169 The customary systems were found to be more 
effi  cient and faster in handling cases compared to LCs and Magistrate’s Courts. Cases take an 
average time of up to 6.5 months in customary systems, 13 months in LCs and 38 months in 
Magistrate’s Courts.170 The main reason advanced for the delays in Magistrate’s Courts in Lira 
and Apac is the failure of parties or advocates to turn up for hearings.171

The report further notes that the customary systems are relatively cheaper than the LCs 
and the Magistrate’s Courts and are geographically accessible to the people.172 Forum-
shopping was identifi ed as a factor causing delays in justice.173  This was attributed to the 
fact that there is no mandatory rule that the clan system should be the fi rst port of call 
for all cases concerning customary land, yet it operates alongside lower courts such as LCs 
and Magistrate’s Courts. Without a clear mechanism coordinating (harmonising) how cases 
should move from one level to another among clan systems, LCs and Magistrate’s Courts, 
forum-shopping becomes inevitable. Despite the lack of the harmonisation of activities, 
traditional institutions work with state institutions such as the LCs and the police, who 
witness settlements or agreements that the parties sign containing terms and conditions 
on which a matter is resolved.174  This is intended to strengthen legitimacy and also convey a 
message to the parties that the agreements should be respected.

All in all, despite the positive contribution made to dispute resolution and land governance, 
customary institutions still suff er from both offi  cial and unoffi  cial condescending attitudes 
towards them.175  The systems are relegated to second-class status, in a customary space with 
limited government support and facilitation. This hampers their progressive evolution and 
standardisation.176 Except in a few exceptional circumstances, as mentioned above, the rules 
applicable are highly informal (unwritten), inscribed in the minds of the elderly, who pass 

165  Ibid., at p.14.
166  Ibid., at pp. 15, 16 & 17.
167  Ibid., at p.17.
168  Ibid., at p.21.
169  LEMU Research Report 2017, supra at pp. 18. 
170  Ibid., at pp. (iv) and 18.
171  Ibid., at p.18.
172  Ibid,, at pp.19-21
173  Ibid., at p.26.
174  Ibid., at p.22.
175  UNLP-2013 supra note 127 at para. 38, Nakayi, supra note 142.
176  Atkinson, R. (2017), supra note 162 at p.28.
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on with the knowledge. This, in turn, aff ects consistency and continuity.177 Another problem 
relates to the lack of documents of title within the context of land scarcity and the increasing 
value of land, leading to a high propensity for land grabbing. In Acholi, research indicates 
that a substantial number of traditional leaders are in support of land registration coupled 
with mutual understanding and the free fl ow of information between governments, on the 
one hand, the local leadership and the people, on the other.178

3.3 The Buganda Land Board: Law and Politics vis-à-vis Custom and 
Cosmology

The Buganda Land Board (BLB) occupies a unique space among informal land governance 
institutions owing to the historical legacy of land in Buganda discussed above and, therefore, 
merits a deeper analysis. In pre-colonial Buganda, the Kabaka, chiefs and clan heads played 
a key role in regulating access to land and the enjoyment of rights to land.179 Allodial title 
to land vested in the Buganda community was an entity with corporate status.180 Against 
the preceding, the colonialists had an agenda of shifting that position of allodial title into 
the governor and the Lukiiko as holders and managers of land in trust for the people of 
Buganda.181 The Lukiiko was, therefore, a signifi cant body in land management alongside 
the governor.182 Prior to independence, Buganda was a structured society with a structured 
government and, compared to other kingdoms, one can say it was a state within a state.183  As 
a result, Buganda had signifi cant leverage to infl uence the politics of Uganda since colonial 
times and also at independence.184   

The BLB has had two life spans – fi rst under the 1962 Constitution until 1967 and second in 
the post-1995 era in which kingdoms were reinstated.

Under the fi rst life span, the BLB was established under the 1962 Constitution of Uganda, 
consisting of eight members appointed by the Kabaka and forwarded to him by his Council 
of Ministers.185 This was a board in the Federal State of Buganda and existed alongside District 
Boards in the rest of Uganda. The board in Buganda exercised its functions on behalf of the 
ruler – the Kabaka – whereas those in the district were exercised on behalf of the council.186 
The board in Buganda managed the 9,000 square miles and Crown land returned to the 
kingdom after independence. Prior to independence, this land was managed by the colonial 
government by virtue of the 1900 Buganda Agreement.187 After the 1966 Kabaka crisis, the 
177  Nakayi, supra note 154.
178  Atkinson, R. (2017), supra note 129 at pp.23-24.
179   Batungi, N. (2008), supra at 59-62.
180   Ibid.
181  Ibid.
182  See The Buganda Native Land Law of 1908.
183  Green, E.D. (2010), “Ethnicity and nationhood in precolonial Africa: The case of Buganda”, Nationalism 

and Ethnic Politics, 16 (1) at pp.1-21.
184  Mutibwa (2008), The Buganda Factor in Uganda Politics, Fountain Publishers, Kampala.
185  Constitution of Uganda 1962 part XII, article 118 (3).
186  Ibid., Article 118 (9).
187  Tumusiime, A.K., “Understanding ‘Kabaka’s land’ and private mailo”, published in The Daily Monitor 

on 11 March 2014, retrieved at http://www.monitor.co.ug/Magazines/Homesand Property/Understanding--
Kabaka-s--land-and-private-mailo/689858-2239666-1j628z/index.html 
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Obote regime abolished kingdoms, confi scated Kabaka’s land including the 9,000 square 
miles and declared it public land.188 Under the 1967 Constitution of Uganda, this land was 
transferred to the ULC, which was created and tasked to be a controlling authority over all 
public land, thus taking over from the BLB.189 This curtailed the Buganda Kingdom’s power 
over land because it lost the central administrative and managerial role over it, as had been 
the case after 1962.

It has been noted that the Museveni government was supported by Buganda as a good ally 
in the bush war that brought it to power, and in return kingdoms were restored with limited 
power, ostensibly strictly for cultural purposes.190  The 1995 Constitution of Uganda and the 
1993 Traditional Rulers (Restitution of Assets and Properties) Act were passed to off er the 
legal backing to the restitution of kingdoms and, at the same time, provide for the right of 
Buganda to properties previously expropriated by the Obote regime. To most, the return 
of kingdoms without the return of properties and political power would be insuffi  cient. 
It, therefore, goes without saying that the return of control over land, although equally 
important, would not be a guarantee for the restoration of Buganda’s historical position and 
(political) strength.191  It has also been argued that the return of properties and continued 
agitation for proprietorship over the 9,000 square miles was crucial for clan continuity and 
the potential for economic transformation in Buganda.192

The restitution of kingdoms was a key event in the re-establishment of the BLB. The BLB was 
re-established by the Kabaka of Buganda to manage land and properties belonging to the 
kingdom which were returned by virtue of the Constitution of Uganda 1995 and the 1993 
Traditional Rulers (Restitution of Assets and Properties) Act.193 This BLB signifi cantly diff ers 
from the 1962 Land Board, which was provided for under the Constitution. The current BLB 
manages the 350 square miles allotted to the Kabaka in the 1900 Agreement and other 
administrative and cultural assets of the kingdom.194 The Act, however, does not provide 
for restoration of the 9000 square miles, formerly Crown land, which the Buganda Kingdom 
held prior to 1967 under the colonial and immediate post-colonial governments.195 The 1995 

188  Gibb, R. (2013) “The Politics of Land Reform in Uganda”, submitted to the Graduate Degree Program 
in Political Science and the Graduate Faculty of the University of Kansas in partial fulfi lment of the 
requirements for the degree of Doctor of Philosophy, retrieved at https://kuscholarworks.ku.edu/bitsream/
handle/1808/12326/Gibb_ku_0099D_12821_DATA_1.pdf;sequence=1#page71 at pp. 73; and Buganda Land 
Board, “Title holders on Kabaka’s land to validate their tenancy”, retrieved at http://www.bugandalandboard.
or.ug/index.php/news/143-blb-ltd-has-called-upon-all-title-holders-on-kabaka-s-land-to-validate-their-
tenancy

189  Tumusiime, A.K., supra.
190  Goodfellow, T. &Lindemann, S. supra note 3. Also see Mutibwa, ibid. 
191  Goodfellow & Lindeman, ibid. at p. 20.
192 Ibid. See also Englebert, P. (2002) “Born-again Buganda or the limits of traditional resurgence in Africa”, 

Journal of Modern African Studies, 40(3), 345-368.
193  Restitution of Traditional Leaders Act of 1993 Cap. 247, Laws of Uganda.
194  Gibb, R., supra at pp. 98. The 1993 Traditional Rulers (Restitution of Assets and Properties) Act, Section 

2 and the Schedule to the Act lists the assets returned to the  Kingdom of Buganda to include: the Bulange 
(Parliament Building), the Lubiri (Palace) at Mengo, The Butikkiro, the Buganda Court Building, the 
Namasole’s (the Queen’s) 10 square miles, Banalinya’s land, the Kabaka’s lake, the residences of the 
Omulamuzi and Omuwanika at the Mengo, the Basekabaka’s tombs, land adjacent to the Lubiri, the Buganda 
Works Building, the Basiima House, and Nalinya’s house at Lubaga. 

195  Gibb, R. Ibid. at pp. 98
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Constitution and the 1998 Land Act transferred this land to DLBs which are mandated to 
manage this land in their respective districts.196 Other lands returned to Buganda are set 
out in the memorandum of understanding (MoU) between the Kabaka of Buganda and 
the current President of Uganda.197  It was not until 2013 that all properties were offi  cially 
returned.198From its creation in 1993, the BLB did not have legal personality until 2015 when 
it was registered as a company limited by guarantee under the Companies Act.199 Its sole 
mandate is to manage all land and property under the auspices of the Kingdom of Buganda 
on behalf of the Kabaka.200 The BLB’s main offi  ce is in Bulange, Mengo although it operates 
other branches in various parts of the country and beyond.201

Much of the Kabaka-ship land and other lands returned to the Kingdom of Buganda is 
occupied by tenants. Management of such land by the BLB, therefore, means engaging in 
activities which protect the land and, at the same time, secure the rights of the tenants. 

The study revealed that the BLB is contributing to land governance and land justice in 
several ways.202 The BLB encourages lawful tenants and bona fi de occupants on land within 
its mandate to register with the board to confi rm boundaries, establish ownership and for 
record-keeping purposes.  Interests granted following such processes include a leasehold 
certifi cate for a term of 49 years and 99 years, depending on the interest of the landowner 
and the nature of developments for which the lease is sought.203 The process is at a small 
cost. For purposes of ascertaining rent and other nominal fees for leases, valuations of the 
land by the board excludes the developments on the land.

The titles issued by the BLB are recognised by courts of law and fi nancial institutions as 
evidence of the kibanja holder’s legal interest in land. This has greatly reduced cases of rampant 
evictions and enhanced the protection of the occupants of the land.  The BLB engages with 
landowners who seek to sell their interest in Kabaka’s land. The board ensures that prior to 

196  Tumusiime, A.K., supra.  Buganda Land Board, “Title holders on Kabaka’s land to validate their tenancy”, 
retrieved at http://www.bugandalandboard.or.ug/index.php/news/143-blb-ltd-has-called-upon-all-title-
holders-on-kabaka-s-land-to-validate-their-tenancy

197  Interview with Bernabas Ndawula, Head Legal Department, BLB at Mengo, 24 March 2017, Buganda 
Land Board “Buganda Royal Kingdom”, retrieved from its website at http://www.buganda.or.ug/index.php/
ebitongole/buganda-land-board and Buganda Land Board, “Title holders on Kabaka’s land to validate their 
tenancy”, retrieved at http://www.bugandalandboard.or.ug/index.php/news/143-blb-ltd-has-called-upon-
all-title-holders-on-kabaka-s-land-to-validate-their-tenancy  These include all land that was managed and 
controlled by the BLB as a creation of the 1962 Constitution which entails urban and peri-urban areas of 
municipalities and towns in the Buganda Kingdom, land where former administration headquarters, i.e. 
counties and sub-counties were situated measuring 8 square miles and 49 acres respectively in all districts 
of Buganda covering some parts of Mukono, Wakiso, Kampala and all rural districts of Buganda, land not 
claimed, utilised or occupied by any lawful or bona fi de occupant in the Buganda region, land on Mityana 
Road and former Buganda Kingdom markets. 

198  Interview with Bernabas Ndawula, supra. 
199  Ibid. 
200 Ibid.
201  Ibid. These include Katwe, Nansana, Makindye, Ndejje, Masaka, Njeru, Mukono, Kyaggwe, Sembabule, 

Mityana, Mubende, Kalangala and Mpigi. Satellite offi  ces are located in Manchester, United Kingdom, 
Boston, USA and Johannesburg, South Africa, operating part-time by setting up clinics for kibanja holders in 
the diaspora.

202  Interview with Bernabas Ndawula, BLB, supra.
203  Ibid. 
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giving consent to such transactions there are neither adverse claims nor squatters on the 
land. Proof of compensation of squatters is mandatory where such interests exist.

The BLB carries out dispute resolution between and among tenants on the land within 
its mandate. Pre-mediation meetings are held at the offi  ces of the board on Thursdays to 
establish the facts in the presence of all parties to the dispute. The mediation is held at the 
locus in the presence of the parties on a date agreed upon. Thereafter, the board prepares 
an opinion stating its fi ndings, which is made available to the parties.204  Any party who is 
dissatisfi ed is informed of their right to seek redress in the courts of law and the decision of 
court is the fi nal determination of the matter. However, in most cases, parties usually resolve 
their disputes as per the guidance of the board after mediation. The fees for mediation are 
USh. 250,000.  

The BLB seeks to avert the resort to evictions and only carries them out as a fi nal measure 
after all means of recovering the land have failed. The BLB intends to eradicate slums and 
construct organised settlements.  In order to achieve this goal, the board holds meetings 
with squatters, counsels them, compensates them and is considering setting up resettlement 
schemes for such occupants in areas such as Mpigi and Mityana, among others.205  The board 
carries out sensitisation and conducts public dialogues in order to explain to communities 
the importance of registering with the board and educates them on their rights as tenants/
kibanja owners. 

The BLB faces a number of challenges in carrying out its mandate. These include:206

Diffi  culty in ascertaining the boundaries of the land belonging to the Kabaka, 1. 
especially where kibanja owners have not registered with the BLB. 

Heavy encroachment on the land in some areas such as Kisenyi, Ndejje and Kabowa, 2. 
which are densely populated.

Lack of planning in some areas, for instance lack of or impassable roads and poor 3. 
drainage systems, among others.

The public’s limited knowledge of their rights and the law.4. 

Despite these challenges, it is clear that the BLB makes a signifi cant contribution to land 
governance. Its core mandate reduces the propensity for land disputes by eliminating 
some of its likely causes, such as boundary disputes and disputes over ownership through 
processes of regularising and registering interests in Kabaka’s land. Land is a key factor of 
production. Registration and issuance of documents of title by the BLB have the potential 
to unlock the economic value of the land where its holders can use it as collateral to borrow 
money from fi nancial institutions.

204  Ibid. 
205  Ibid.
206  Ibid. 
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In addition, the BLB operates in an environment with minimal bureaucratic controls. It 
improves effi  ciency and adaptability to new technologies, such as the electronic land card.207 
All information concerning a tenant and land is electronically preserved on the land card. 

The services on off er by the BLB are largely benefi cial to their tenants. Several questions 
have, however, emerged out of the introduction of the BLB as a signifi cant actor within the 
contemporary land management regime in Uganda.  The fi rst issue is whether these services 
are aff ordable to the poor, who make up the largest section of those who deal with the 
BLB.  Sections of the public believe that the fees charged for the issuance of titles and the 
preliminary activities or services are not aff ordable to the majority of the poor.208 There is 
also an issue concerning the legality of the fees charged that has led to a case being fi led 
against the Kabaka disputing the fees and his mandate to levy them.209 The case fi led by Mr 
Male Kiwanuka Mabirizi is signifi cant not only for its cause of action but also the attempt to 
challenge the monarchical strength and position of the Kabaka within the cultural context 
of Buganda that exalts him.210 Culturally, the Kabaka is (for the most part) not intended to 
be a party to a suit but the arbiter or decision-maker in any contest among his subjects. 
Consequently the suit represents not only a signifi cant test of the powers over land but 
ultimately of the very status that the Kabaka occupies within the contemporary governance 
matrix of the country. 

The role of the BLB needs to be understood within the cosmological system in Buganda 
so as to enable a deeper understanding of contemporary land issues and how they are 
interpreted and perceived.211 The Kabaka of Buganda is deemed to have absolute rights and 
sovereignty which he enjoys within an intricate system of checks and balances. His central 
role is the preservation of order and meaning in all matters, including land governance. 
Considering his status in the kingdom, his key roles and functions are executed on his behalf 
at various levels with the Kattikiro (prime minister) holding the ddamula (mace), which is 
the symbol of power and honour for the king.  There is also continued relevance of some 
institutions of a traditional nature in Buganda. These deal with the management of land 

207  Buganda Land Board (2017), “Land electronic card”, accessed on its website: http://bugandalandboard.or.ug/
index.php/news/178-land-electronic-card; Buganda Land Board (2017), “Buganda Land Board launches the 
land electronic card”, accessed at http://bugandalandboard.or.ug/index.php/news/208-buganda-land-board-
launches-the -land-electronic-card The fee charged for the land card is USh. 100,000 for individuals and 
USh. 200,000 for companies.

208  Kasozi, E. (2017), “Kabaka wins round one in land case”, The Daily Monitor, 14 December 2017, accessed 
at http://www.monitor.co.ug/News/National/Buganda-king-wins-round -case-Kabaka/688334-3485698-
ggvadk/index.html. The subjects living on Kabaka’s land are required to register their plots at a fee ranging 
between USh. 100,000 and USh. 600,000 depending on the location of the land. “Registration of land in 
Kampala, Wakiso or surrounding areas is USh. 600,000 while in the rural areas the owners pay USh. 100,000.” 
The BLB charges a fee of USh. 1,200,000 for bibanja owners who wish to register, verify and survey their 
kibanja, according to its article, “Lease requirements”, accessed on its website: http://bugandalandboard.
or.ug/index.php/lease-requirements. 

209  See Ephraim Kasozi, “Court orders Kabaka to present land bank account statements”, The Daily Monitor, 6 
June 2017.

210  There are two suits between the above parties at the Civil Division of the High Court, before Justice Patricia 
Basaza. They were both fi led as miscellaneous causes: High Court Miscellaneous Cause No. 00644/2015 and 
High Court Miscellaneous Cause No. 0162 of 2016. There are over 15 miscellaneous applications arising 
from the main suits. 

211  Phone interview with a clan leader, 11 April 2017.
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and the settlement of disputes related thereto.  The Kooti ya kisekwa handles clan-related 
disputes (such as contestations about who should be a clan leader) and decisions by the 
court are communicated to the Kabaka through the Kattikiro, who, in turn, communicates 
the Kabaka’s decision to the parties. The Kabaka’s non-active participation in the court is 
justifi ed on the basis of a Ganda adage: ‘Ekima tesalagwakibira’ (A monkey cannot fairly 
decide a case involving a dispute over the forest).  In sum, since all those involved are his 
subjects, he should not be judge in their case. In case of any wrongdoing, the king takes no 
blame but the Kattikiro does so on his behalf.

At the lower levels are courts known as Ekitawurizi (singular) or Ebitawurizi (plural). These 
are at the level of Ssaza (sub-county) and Gombolola (county) and the Luganda words Ssaza 
(kusala, to judge) and Gombolola (kugombolola, to resolve) are synonymous with dispute 
resolution. The restoration of kingdoms led to the re-establishment of all the decentralised 
structures within Buganda along with their traditional roles. So the Ekitawurizi in any county 
or sub-county is mandated to resolve disputes, including those about land among people 
under its jurisdiction, using Ganda traditional ethos on land.  Persons sitting in these courts 
exercise power on behalf of the king, and accountability is to the immediate offi  cer of the 
king, who executes these functions on behalf of the king.

Reinstatement of the kingdoms within the sovereign state of Uganda with the naively 
narrow focus on ‘cultural’ or ‘traditional’ functions, without a clear analytical appreciation of 
the powers and limits of kingdoms, brings about the likelihood of a clash of sovereignties 
– perceived or real – between the central government and the kingdoms. The Mabirizi case 
against the Kabaka is thus not simply an attempt to query the power of the BLB with regard 
to the levying of fees and the control of the Kabaka’s land; it is also a challenge to Buganda’s 
cultural beliefs about the power position of the king in land disputes.  To some, it threatens 
the very notion of the Kabaka as Ssaabataka (chief lord of all lords and lands) in Buganda.

There are other pertinent issues that arise about Buganda within the context of Uganda 
specifi cally on land justice. The Mabirizi case shows that there is a likelihood of violations 
of land rights within the land management system in Buganda. The embeddedness of the 
system within the cultural context of Uganda with entrenched norms against questioning 
the authority of the king could be a mechanism used for silencing potential complainants. 
As noted above, there are institutions within the Ganda establishment that deal with land 
matters, although mainly confl icts at the horizontal level – between and among tenants and 
not against established authority (vertical). Buganda structures are parallel systems existing 
alongside those run by the state. They are, in greater part, two separate systems that are not 
coordinated, which could lead to overlaps in mandates and injustices. 

Equally important is whether the government of Uganda has the authority to supervise the 
activities of land dispute resolution in Buganda, and also check on the BLB in its execution 
of work. In the current law, there is no such framework; just a cordial understanding to 
strengthen collaboration between the BLB and the Ministry of Lands, Housing and Urban 
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Development.212 On 17 May 2017, the Lands Minister, the Hon. Betty Amongi, in a letter to 
the BLB, questioned the board’s mass titling campaign, Kyapa mu Ngalo, which she believes 
departs from the envisaged mailo land tenure to leasehold.213  The letter raised the following 
concerns with the scheme:214

 She requires an explanation of how the BLB, a private corporate entity solely owned by 1. 
the Kabaka of Buganda, can manage land belonging to the cultural institution. 

The campaign is in contravention of Article 237 (8) of the Constitution and Section 31 2. 
(1) of the Land Act, which off er security of occupancy on land to lawful and bona fi de 
occupants. 

She demanded guarantees that the existing lawful and bona fi de occupants on land 3. 
who become lessees under the scheme will not lose their land to the Kabaka after the 
expiry of the lease since the law on leases is to the eff ect that after expiry, in the absence 
of a renewal, the land and all developments thereon revert to the lessor, the Kabaka, in 
this case. 

The minister went ahead to write to public institutions and local governments occupying land 
of the kingdom requiring them to cease payment of the ‘exorbitant’ ground rent demanded 
by BLB. The BLB, however, insists that the campaign falls squarely within the land laws of 
Uganda and represents the 1994 resolution of the Lukiiko to off er leases to all interested 
tenants on Kabaka’s land.215

In essence, Buganda enjoys high levels of sovereignty on matters of some land. It is, 
however, also  important to fi nd the linkages between the BLB systems and those operated 
by the central government in order to ensure accountability and overall compliance with 
the broader legal and constitutional frameworks governing land. The counter-argument 
to such linkages may be that the BLB systems could be corrupted by government systems 
considering the rampant accusations of corruption and the falsifi cation of documents of 
title in the custody of the Land Registration Department of the Ministry of Lands.  All in all, 
although the system seems to be eff ective, there is need to streamline it to state institutions 
and popularise it through information dissemination, among others.

3.3.1   From kibanja interest to leaseholds:  Kyapa mu Ngalo

The introduction of a land registration system in Uganda led to the recognition of registered 
interest in land as paramount in value, more than those that are unregistered. For Buganda, 
some land vested in the Kabaka is referred to as ‘Kabaka’s land’ and it took two forms. First, 

212  For tensions between the government and the BLB, see Kasozi, E. (2017), “Minister calls for probe into 
Buganda land deals, leases”, The Daily Monitor, 4 May 2017, accessed at www.monitor.co.ug/News/National/
Minister-calls-for-probe-into-Buganda-land-deals--leases/688334-3912952-format-xhtml-148i950z/index.
html.

213  Ibid. 
214  Kaggwa, A.S., “Will Kabaka fi re Mayiga?” The Independent, published on 3 July 2017, retrieved at https://

www.independent.co.ug/cover-story-will-kabaka-fi re-mayiga/ 
215  Kasozi, E., supra. 
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that vested in the institution of the Kabaka (Buganda Kingdom land/Kabakaship land), 
which passes from one Kabaka to another (not inheritable by his family). This amounts to 350 
square miles. Second, private estates of any Kabaka at a time which he may have inherited in 
his individual capacity, purchased or acquired during the distributions of 1900.216

Persons enjoying usufructuary rights over the above lands are technically referred to as 
kibanja holders. The term ‘kibanja’ is derived from a Luganda word ‘bbanja’, which means 
‘debt’. In essence, a kibanja holder owed the landlord a perpetual debt (by occupying and 
using land) and, in return, rent and rates had to be paid to the landlord, in the above case 
the Kabaka.

Historical and technical interpretations of interests under kibanja holding on Kabakaship 
land (350 square miles) to a great extent reveal that it is meant to be secure despite the fact 
that by nature they are unregistered.  In the beginning, such interests were enjoyed under 
a trust relationship between the people and the king and buttressed by the king’s duty to 
protect his subjects on land in return for non-commercial rent. This rent is called busuulu 
and is intended to secure tenancy. 

Today, the dark side of kibanja holding is inscribed with a number of disadvantages, 
including inability to use it as collateral, sublease it, use it as surety in court, or even lease 
it.217 Holders of bibanja interest have no registered title – the option of acquiring a certifi cate 
of occupancy as provided for in the Land Act has neither been put in practice nor supported 
by landlords.218

 In order to secure title for kibanja holders, the Kabaka of Buganda issued an order that 
persons occupying Kabaka’s land should get 49-year leases at subsidised charges. The 
message was delivered by the Katikkiro, Charles Peter Mayiga.219 This was popularised mid-
2017 in a campaign dubbed ‘Kyapa mu Ngalo’ (leasehold title in your hands).220 The campaign 
called upon people to acquire renewable 49-year leases in place of kibanja interests. The 
advantages of a lease stated included the ability to use the land as collateral to borrow 
money, and protection of one’s interest from other persons who may fraudulently acquire 
leases on land over which they do not have kibanja interests.221

Note, however, that the campaign had an unintended consequence of passing out messages 
which undermined the validity or competitiveness of kibanja interests in land.222  

216  See “Understanding ‘Kabaka’s’ land and private mailo”, Tuesday 11 March 2014, available at http://www.
monitor.co.ug/Magazines/HomesandProperty/Understanding--Kabaka-s--land-and-private-mailo/689858-
2239666-1j628z/index.html, accessed October 20, 2018; Sir Daudi Chwa II got land during the distributions 
of 1900.

217  Ibid.
218  Land Act, Cap. 227, Section 33.
219 Buganda Today, “Applying for a lease on Kabaka’s land is the right thing to do”, 21 April 2017,  Available 

at http://bugandatoday.com/2017/04/21/applying-for-a-lease-on-kabakas-land-is-the-right-thing-to-do/, 
accessed 18 October 2017.

220  Ibid,
221  Ibid.
222   See “A lease title is better than a kibanja holding”, available at http://www.bugandalandboard.or.ug/index.

php/news/216-why-a-lease-title-is-better-than-kibanja-holding, accessed 17 July 2017/.



Legal Jurisprudential Analysis Report Working Paper No 38 43

HU
M

AN
 R

IG
HTS AND PEACE CEN

TRE 

HURIPEC 

For this, the Buganda Kingdom showed willingness to off er all holders of kibanja interests on 
kingdom land better title in the form of renewable 49-year leases on subsidised fees terms. 
This off er is not mandatory. That notwithstanding, the off er has been overly politicised and 
also interpreted by many as a ploy to deny tenants their rights to the land they occupy as 
tenants, in case they cannot aff ord leases or even if they get them.223 The value that comes 
from holding title to land cannot be underestimated. It is, however, important to understand 
why the majority have a sentimental attachment to the form of the kibanja interest as it is 
today and are, therefore, against the acquisition of 49-year leaseholds.

The kibanja interest in land is perpetual in nature and off ers continuous security of tenure in 
return for the payment of non-commercial rent.  This is obviously an attractive proposition 
for the poor.  The fees for the acquisition of leasehold title through Kyapa mu Ngalo are 
subsidised, but still relatively high for the average kibanja holder. Responding to this concern, 
survey fees are reported to have been reduced USh. 950,000 to USh. 650,000 in addition to 
USh. 250,000.224 These preliminary fees are coupled with a premium of 10 % of the value of 
the property and annual rent of 1% of its value.225  From the above, it seems expedient to 
present Kyapa mu Ngalo as an option available to all, yet in reality it is unaff ordable for the 
poor.

One may argue that the poor have a choice to remain as tenants without leaseholds since 
the registration process is optional. In that case, persons who opt not to acquire leases will 
not be in the same position as those that opt to register for leases. The two are not equitably 
treated since inability to aff ord the process is justifi cation for exclusion of one category (the 
poor) from the programme.  

Kyapa mu Ngalo discussions have also conjured up a bold move to debate matters of 
legitimacy of the Buganda Kingdom over some land, such as the 350 square miles that was 
allocated to the Kabakaship as an institution to be held in trust for the people of Buganda.226  
The question is, though, how much of this land still exists and can it be clearly distinguished 
from the king’s personal/private estate?227  The boldness exhibited in Mabirizi’s attempt to 
question conventional accounts imbued in historical political, social and, to some extent, 
legalised narratives should not be underestimated. It signifi es modifi ed accountability modes 
and channels in the post-1995 era, in which kingdoms were restored and partly regulated by 
law made by a national body – Parliament.

It is diffi  cult to determine the genuine perceptions of poor kibanja holders regarding the 
above issues of accountability since their voices have not necessarily been amplifi ed, and in a 
broad study of this kind it would not have been possible to comprehensively document them.  
However, many of the arguments – pro and con – have been advanced by politicians who 

223  Mukiibi, E. & Kafeero, S. “Truth, lies about Mengo leases”, The Daily Monitor, 27 May 2017.
224  Ibid. Note that the rate of  the Uganda shilling to the United States dollar at the time of  writing (July 2017) 

is: 3500:1.
225  Ibid.
226  Ibid., referring to the Hon. Betty Kamya’s views.
227  Ibid. 
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have either attempted to use the debate to acquire political capital or to engage in political 
and other battles with their opponents or some personalities in the Mengo government.228  It 
should be pointed out that while populist approaches may blind the public such that it fails 
to see the underlying arguments for or against leasehold titles that are in place for kibanja 
interest and vice versa, there are, nevertheless, critical issues that need to be addressed with 
regard to this new institution in the ownership and control of land in Buganda.

3.4 Security Agencies

The discussion so far has demonstrated that Uganda has a robust system of decentralised 
land management and administration comprising institutions set out in the Constitution 
and the Land Act. Despite this, there have been changing dynamics in land fraud, increased 
land grabbing and growing public outcry concerning the actions of individuals who seem to 
enjoy complete immunity.229 The inaccessibility of the courts of law (both geographical and 
fi nancial), mistrust towards courts and the personalised rule and neo-patrimonial nature 
of governance in Uganda have led disputants over land to increasingly resort directly to 
the president in order to resolve their disputes.230 Concomitantly, the increasing number 
of cases reported to the president has been given as one of the reasons for establishing 
parallel institutions to deal with land confl icts on the basis of presidential directives.231 Some 
institutions have in some instances complemented the existing ones, fi lled the gaps or even 
gone beyond them to address disputes over land.232 However, the establishment of parallel 
institutions has been critiqued as populist, ill-intentioned and designed primarily to deliver 
political advantage to the regime by undermining legally established institutions. This sub-
section discusses the many controversies surrounding the establishment and functioning 
of these institutions and the implications of their involvement in matters relating to land 
governance in contemporary Uganda.

3.4.1 The Land Protection Department of the Uganda Police Force (LPD)

The origins of the LPD can be retraced to the presidential elections of 2006.233  In the heat of 
the campaigns President Museveni received a number of complaints about land injustices.  

228  Ibid
229  See Land and Equity Movement in Uganda (LEMU) (2009), “How does land grabbing happen?” Policy 

document cited in International Justice Mission (IJM), (2016), Property Grabbing from Ugandan Widows 
and the Justice System. The LEMU study carried out in seven districts in northern Uganda found that land 
grabbing is usually of a violent nature, with perpetrators commonly using physical force to overpower or 
intimidate victims. 

230  For a discussion of Museveni’s style of personalised rule, see Mwenda, A. M. (2007), “Personalising power 
in Uganda”, Journal of Democracy, 18(3), pp. 23-37; Carbone, G. M. (2005) ‘Populism’ visits Africa: The 
case of Yoweri Museveni and no-party democracy in Uganda”. For a more recent analysis that emphasises 
the changing strategies for regime survival, see Golooba-Mutebi, F. & Hickey, S. (2016), “The master of 
institutional multiplicity? The shifting politics of regime survival, state-building and democratisation in 
Museveni’s Uganda”, Journal of Eastern African Studies, 10(4), at pp.601-618.

231  Interview with offi  cer at the Land Protection Department, Criminal Investigations Directorate (CID), Uganda 
Police, 9 March 2017.

232  Ibid. 
233  Interview with offi  cer at the Land Protection Department, Criminal Investigations Directorate (CID), Uganda 

Police, 9 March 2017.
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Once re-elected, he exercised his executive powers under the 1995 Constitution and gave the 
Inspector General of Police (IGP) a directive to deal with the situation.234 The LPD began as a 
land desk in 2008 and became a fully-fl edged department following the restructuring of the 
Uganda Police which took place in 2015.235 The headquarters of the department are located 
at the CID headquarters in Kibuli.  However, the department is represented at regional level 
throughout the country, with each district having a land desk at the main police station.  The 
department is accessible to all persons who have complaints regarding land matters. Those 
districts which are particularly active include Kampala, Mukono, Wakiso, Entebbe, Luwero, 
Mityana, Mubende, Jinja, Mbale and Mbarara.

The roles of the department are set out in the Police Restructuring Document as “detection 
and investigation of land related cases; protection of rights of landlords, bona fi de and lawful 
occupants of land; and creation of public awareness about the rampant land grabbing.”236 
This is a good provision but it seems to have more of a criminal than a civil law approach and 
yet not all land matters can or should be resolved through the criminal law approach.  In fact, 
the resolution of land cases through such approaches may deter unity and peace-building 
in societies where there is wrangling over land. In addition, reference to landlords, lawful 
and bona fi de occupants in the description of the role of the department described above 
tends to narrowly focus on confl icts relating to mailo land tenure and not the other types 
recognised under Article 237 of the Constitution and the Land Act, i.e. customary, freehold 
and leasehold. Indeed, it has been argued elsewhere that the initial focus of the department 
was Buganda given the rampant confl icts between landlords and tenants.237

The above relatively narrow description of roles is widened in the categorical description 
of the key functions of the department, which include: receiving and handling land-
related complaints; investigating land fraud cases; apprehending culprits; creating public 
awareness of their rights and responsibilities related to land; witnessing legal land evictions; 
demolitions; attachments or fencing of land; preventing illegal evictions and destruction of 
property etc.238 This widens the scope of the department’s work since land matters covered 
in the above could be from any of the four land tenure systems in Uganda and from any part 
of the country.  That notwithstanding, the execution of the overarching functions above 
create a situation of overlap in functions/mandates with the Police’s Directorate of  Human 
Rights and Legal Services, hence the need to streamline the functions and mandates of each 
of these bodies.

The interviews further revealed that the crimes the department investigates are connected 
to alleged transgressions of various pieces of legislation, namely the Constitution of Uganda 

234  Ibid. 
235  Management Services Department, Ministry of Public Service, (2015), Uganda Police, Restructuring and 

Review of the Uganda Police Force, at pp.108 & 102 (hereinafter referred to as the Police Restructuring 
Document).

236  Police Restructuring Document, ibid. at p.125.
237  Ngabirano. D. (2012) Policing Land: The Role of the Uganda Police Land Protection Unit in Confronting 

the Elusive Land Question, Policy Brief, Advocates Coalition for Development and Environment (ACODE) 
at p. 10.

238  Police Restructuring Document, supra note 166 at p.125.
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1995, Land Act, the Penal Code Act, the Police Act, the National Environment Act among 
others.  The results are shared with the Director of Public Prosecutions (DPP) to explore the 
option of prosecution, depending on the weight of the evidence, or the parties are advised 
to pursue civil remedies.239

There is no specifi c law defi ning the mandate of the LPD which can be implied from the 
general mandate of the police to protect life and property and to prevent crime.240  However, 
this does not negate the value that would be derived from having a law setting out the 
bounds of police engagement with land matters, beyond what is set out in the restructuring 
document, which is simply an administrative guiding document without the force of law. 
This means that there is no clear stipulation as to how the work of the department connects 
with or is coordinated with that of other institutions with a legal mandate to deal with land 
matters, such as the Ministry of Lands, Housing and Urban Development.  The interviews 
revealed that the department has a good working relationship with the Department of Land 
Aff airs, State House and the Commissioner Land Registration, although the latter usually 
works in isolation and does not appreciate the role of the police department.241  If roles are 
not set by law, there is a likelihood of overlaps in mandates.

One may also argue that the absence of a law setting up the police department and its origins 
from a presidential directive makes it susceptible to populist approaches by which it may 
engage with issues to appease its appointing authority or for self-gain and not necessarily 
in the name of justice for the people.  Without a law that provides a benchmark, it becomes 
hard to gauge the performance of the department.  In general, this has two broad problems.  
First of all, it increases the likelihood of perpetrating land injustice by acting contrary to 
the law.  There have been reports that the LPD aids powerful land grabbers against the 
poor.242  Recent reports also indicate that, in a bid to overhaul and clean up the LPD, the IGP 
removed the head (a Senior Superintendent of Police [SSP]) and replaced him with a Senior 
Commissioner of Police [SCP].  In addition, he set up a committee to carry out the vetting 
and deployment for the unit.243  Although this could be a genuine attempt to clean up, its 
timing in the face of the work of the Commission of Inquiry into Lands could imply a need to 
try and clean up just in case the commission might expose some cases of land grabbing and 
injustice perpetrated by the unit.  Secondly, there could be the problem of acting contrary 
to set practice or encroaching on the mandates of other institutions, or the duplication of 
mandates or actually undermining some crucial institutions, such as the courts.  The practice 
of police approving court orders is a good example of where the above is likely. Execution 
– although at the tail end of the civil litigation process – is very important in the process of 
realising justice.  According to Administrative Circular No. 4 of 2011, decrees and orders from 
the High Court divisions and other circuits of the court, such as Nakawa, and magisterial 
areas such as Makindye, Nakawa, Buganda Road, Mengo and Nabweru, are dealt with by the 

239  Interview with offi  cer at the Land Protection Department on 9 March 2017.
240  Constitution of the Republic of Uganda 1995, Article 212 (a), the Police Act Cap. 303 (Laws of Uganda) 

Sections 2 and 4.
241  Interview with offi  cer at the Land Protection Department on 9 March 2017.
242  Bagala, A., “Kayihura removes the head of Land Police Protection Unit”, The Daily Monitor, 5 July 2017.
243  Ibid.
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Execution and Bailiff s Division of the High Court.244 This has to be in accordance with other 
laws, such as the Civil Procedure Act.

It was generally observed by the Association of Court Bailiff s (ACB) that after securing court 
orders of eviction, there was strong resistance met in the execution process, hence the need to 
involve the police to facilitate this process.245  Respondents asserted that this practice began 
through a consensus between the ACB and the IGP, where the former requested the assistance 
of the latter to execute court orders relating to eviction, vacant possession, the demolition 
of premises, temporary injunctions, interim orders and exhumation, among others.246 The 
practice is said to be in line with the police mandate of protecting property.247  Furthermore, 
in some instances, it was found after the execution of orders that they were forged.248  Owing 
to intentional delays by advocates, protracted court applications after execution orders and 
allegations of fraud on the part of Registrars, which are common occurrences,249 all land-
related execution orders pass through the police system to provide guidance to the police 
offi  cers and court bailiff s on execution and to ensure their authenticity. However, it is strange 
that authenticity is checked by the police and not the courts which have issued the orders in 
the fi rst place.  By implication, this amounts to the police supervising the courts of law and 
undermines judicial independence. How is the public protected from the probably corrupt 
tendencies that may arise as a result of police involvement in verifying the authenticity of 
the orders? Is there not a likelihood that forgeries or misrepresentation of court orders may 
take place at police?250 Answers to these questions may cast doubt on the involvement of 
the police in verifying eviction orders. 

The sole focus and specialisation of the department is land matters and it has built capacity 
and expertise in handling land matters.251  The interview(s) show that the department has 
investigated various complaints which have resulted in prosecutions and convictions, the 
cancellation of certifi cates of title obtained through fraudulent means, the recovery of land 
from perpetrators of fraud, the recall of Letters of Administration obtained fraudulently, the 
creation of awareness among the public about their rights to land and the mechanisms 
of resolving disputes, among others.252  In addition, as regards unlawful evictions, the 
department ensures a quick response by sending the police to the scene (if it is in Kampala) 

244  The Hon. Justice Alfonse Chigamoy Owiny-Dollo, “Report by the Execution and Bailiff s Division of the 
High Court”, 16th Annual Judges’ Conference, Imperial Resort Beach Hotel, Entebbe, 26-30 January 2014.

245  Interview with offi  cer at the Land Protection Department on 9 March 2017.
246  Ibid. 
247  Interview with Okalany John William, Legal Offi  cer, Directorate of Human Rights and Legal Services, 

Uganda Police Headquarters, Naguru.
248  Interview with offi  cer at the Land Protection Department on 9 March 2017.
249  Legal Aid Service Providers Network (LASPNET), A Report on the National Dialogue on Execution of 

Court Orders in Uganda held on Friday 27 May 2016 at Hotel Africana,  at 1, available at avhttp://webcache.
googleusercontent.com/; also see, the Hon. Justice Alfonse Chigamoy Owiny-Dollo, Report by the Execution 
and Bailiff s Division of the High Court supra. 

250  Ephraim Kasozi and Jalira Namyalo, “Land Probe: Four senior police offi  cers suspended over misconduct,” 
The Monitor July 27, 2017.

251  Interview with Okalany John William, supra.
252  Interviews with Okalany John William, Legal Offi  cer, Directorate of Human Rights and Legal Services, 

Uganda Police Headquarters, Naguru and offi  cer at the Land Protection Department on 9 March 2017.
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or contacting the Regional Police Commander (RPC) or DPC for other districts to intervene. 

The department faces several challenges. First of all, the public is still highly suspicious of the 
police and unaware of its role with regard to land matters.  This atmosphere of mistrust is 
exacerbated by the fact that many such matters handled by the department involve political 
interference, which hinders the department from performing its designated role.253  This 
partly explains the low success rates of the department.254 Furthermore, there is interference 
by the legal profession, a problem which manifests itself mainly through manipulation and 
forging court orders on behalf of their clients. The department suff ers from insuffi  cient 
manpower since it was just recently established. Moreover, the logistics provided to the 
department to perform its tasks are inadequate. 

To address these problems, the creation of a forum for all stakeholders handling land 
aff airs, including the Ministry of Lands, the Commissioner Land Registration, courts of law, 
bailiff s, lawyers and the police to merge operations and ensure eff ectiveness of the various 
mechanisms of land justice is recommended. A drive for public awareness of the duties of 
the department so as to raise public confi dence in it is called for, as is the training of police 
offi  cers in land aff airs. Nonetheless, the questions above about the implications of this unit 
for the rule of law in Uganda remain pertinent. 

3.4.2 The military (Uganda People’s Defence Forces [UPDF])

There are two pertinent dimensions of land governance that arise while looking at the UPDF 
and land governance in Uganda. The fi rst concerns instances in which allegations have been 
made that the military is involved in eff ecting evictions from land – thereby promoting land 
mis-governance – and the second touches on the management of land in its control.  

Concerning the fi rst above, there have been a number of media reports citing the UPDF as 
active participants in land evictions, and these include the following cases: (i) The people 
from the sub-counties of Bubango, Nyamurunda, Kabasekende and Mugarama in Buyanja 
county, Kibaale, who petitioned the Speaker of Parliament accusing the NFA and UPDF of 
illegal evictions despite a court order they had obtained in 2014 barring evictions.255The 
evictions are said to have been violent, leading to rape and the interruption of access to 
food, shelter and medical facilities.256(ii) In Tooro, the UPDF in charge of the king’s security 
have been accused of facilitating the queen mother’s eff orts to evict various families257. (iii) 
The case of Baleke Kayira Peter and Others v.  Attorney General of Uganda and Two Others 

253  Ibid. 
254  Ngabirano. D. (2012) Policing Land: The Role of the Uganda Police Land Protection Unit in Confronting the 

Elusive Land Question, Policy Brief, Advocates Coalition for Development and Environment (ACODE).
255  “UPDF, police brutally evict over 1,000 in Kibaale”, Edge, available at http://edge.ug/2017/06/22/updf-

police-brutally-evict-over-1000-in-kibaale/ accessed Oct 17, 2017.
256  Ibid.
257  URN, “Museveni warns Tooro Queen Mother over land evictions”, available at http://observer.ug/news/

headlines/54813-museveni-warns-tooro-queen-mother-over-land-evictions.html, accessed October 21, 
2017.
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is an interesting example.258 In this case, land in Madudu sub-county, Mubende district 
which was purchased by the Uganda Investment Authority (UIA) to give to an investor was 
occupied by tenants. Before the tenants were compensated or resettled, evictions, allegedly 
facilitated by the Resident District Commissioner (RDC) and the UPDF, took place in order to 
give vacant possession of the land to the investor. So the military may at times be involved 
in evictions to silence errant tenants or encroachers with impunity.

The above, among other cases, are an indication that men and women of the armed forces 
are susceptible to being used by their superiors to facilitate personal eviction agendas. 
Although this may not always be through offi  cially established channels of the forces, its 
continuation (unabated) indicates a weakness on the part of the forces.

Turning to the second instance, the UPDF as an institution owns land. There are situations 
where it has to grapple with land disputes as a party asserting its rights to land, and in the 
process land governance issues may arise. In one instance in which evictions would be 
preferred, it was reported that the Ministry of Defence followed the right procedure by issuing 
eviction notices through the district administration to persons illegally occupying its land 
in Lukaya Town Council, part of the Bulakati Army Airstrip in Masaka.259 The UPDF claimed 
ownership of the land measuring 463.43 hectares comprising Mwota Block 181, Kirinnya 
Block 184, Lukaya Block 185, Kalungi Block 145 and Kawanda Block 146.260  The land was 
acquired by the government from private individuals in the 1970s but it was not registered.261 
The residents allege that Lukaya Town Board took over the management of some of the land 
and sold a portion to individuals who have been threatened with eviction.  

The question is how protected are such purchases from an institution (such as the UPDF) 
that had no right to sell land but held out as a legitimate seller? This case is telling about 
what happens where there is no clarity about which institution has authority over any given 
land and what happens if people acquire land from the wrong institutions. 

3.4.3 The Department of Land at State House and RDCs

The department was established in 2006 by the president under the broad mandate to 
exercise executive powers conferred by the 1995 Constitution. There is, however, no specifi c 
legislative instrument stipulating the detail of its mandate and how it should be executed.  
In reality, it assists parties to land disputes to resolve their disputes through mediation. Its 
main branch is located in Nakasero and is run by offi  cials appointed by the president while 
the offi  ce of RDC represents State House at the district level, mediating in land disputes in 

258  Baleke Kayira Peter and Ohers vs. Attorney General of Uganda and Two Others Civil Suit No. 179 of 
2002. 

259  Kisekka, C. “Army to evict 200 residents in Lukaya”, The Daily Monitor, 23 February 2017, retrieved 
at http://www.monitor.co.ug/News/National/Army-evict-200-residents-Lukaya/688334-3823840-15ngt6h/
index.html 

260  Ibid. 
261  Ibid. 
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various districts throughout the country.262  The department is one of those avenues for land 
dispute resolution that do not have explicit legal backing. 

The main role of the department is to mediate disputes between landowners and tenants 
by occupancy.263  It hears all parties to a dispute and prepares an opinion/report, which is 
made available to the parties, and this is usually followed by a bid to resolve the disputes 
between the parties. The department strictly avoids matters which have been decided upon 
or are pending in the courts of law.264 When matters pending in courts are referred to the 
department, the parties are advised to either withdraw the case or continue with the court 
system and await a judicial decision.265 Complaints are fi led in writing to the department 
and the parties are invited for a meeting either at the offi  ces of the department or at a locus 
where fact-fi nding is carried out.266 A report on the fi ndings and suggestions on how to 
resolve the dispute is sent to the parties who are informed of their right to go to courts of 
law if dissatisfi ed.267

The respondents interviewed for this study noted that the mode of operation of the 
department has so far proved eff ective since most of the complaints referred to them are 
settled by the parties under its guidance. The offi  ce is accessible to all persons in Uganda 
with land disputes at no cost.268

The department works hand in hand with various offi  ces, including the Ministry of Lands, 
the Commissioner Land Registration, the Commissioner of Surveys and Mapping, the police, 
RDCs, Chief Administrative Offi  cers (CAOs) and the judiciary.269

Although the conciliatory role played by the department should not be underestimated, 
there have been allegations in the media of corruption and underhand methods used to 
deprive genuine landowners of their rights over land.270 There is also some duplication of 
work since fact-fi nding and mediation are also performed through court processes and 
alternative dispute resolution sanctioned by courts of law. At the same time, the police also 
engage in investigations of contentious cases, which is synonymous with the fact-fi nding 
role of the State House Department. A study conducted in Wakiso for the Public Interest Law 
Clinic (PILAC) revealed that the existence of multiple institutions operating side by side with 
the courts of law encourages forum-shopping.271 Litigants who enjoyed an edge owing to 

262  Interview, Assistant Secretary to His Excellency, the President, Department of Land, State House, 9 March 
2017.

263  Ibid.
264  Ibid. 
265  Ibid. 
266  Ibid.
267  Ibid. 
268  Ibid.
269  Ibid.
270  Miti, J. (2012), “State House, police accused of land grabbing tendencies”, The Daily Monitor, 6 May 

2012.
271  Nakayi, R. (2016), The Perceived Protection of Tenants on Registered Land against Evictions: An Assessment 

of the Legal Challenges Faced by Victims of Land Evictions in Kampala and Wakiso District, PILAC Working 
Paper No. 4, November 2015 at pp.36-37.
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political backing preferred quick decisions taken by the department in place of the courts of 
law.272 The PILAC report demonstrated that in most cases the department encouraged parties 
to negotiate with their landlords, and at times conducted sensitisation about land rights to 
the community.273  The Department and RDCs have the aura of political legitimacy and force 
to resolve land disputes in a faster manner than the courts of law. The interviews conducted 
for this study, on the other hand, revealed that a section of the public undervalues the role 
of the department and prefers courts of law with the special legal mandate to resolve land 
disputes.274  The edge that courts of law have over the department and RDCs is that courts 
can resolve land disputes with fi nality and their orders are enforceable.  Resolving a matter 
with the RDC or the State House Lands Department is not a bar to reopening such a case in 
the courts of law, opening the way to protracted litigation. All the above lend credence to 
the argument advanced in this report for the need to coordinate the activities of the various 
institutions, or even to empower the courts of law to perform their role better instead of 
establishing other institutions.

3.4.4 The Committee on Illegal Land Evictions: ‘Nantaba Committee’

The committee popularly known as the “Nantaba Committee” was set up by presidential 
directive (March 2013) supposedly to deal with the rampant eviction of the poor from their 
land.275  The committee was chaired by the Hon. Elios Nantaba, who at the time was the 
Minister of State for Lands.  The operation of this committee conjured up concerns about 
its relationship with existing institutions of land justice.276  And it is clear that the committee 
became a major source of confl icts, given that the mandate it operated was not shaped by 
any legislative framework, especially bearing in mind the pre-existing mandates of courts of 
law and other institutions of dispute resolution.  There were instances where the Nantaba 
Committee heard cases arising on mailo land tenure which were already pending before the 
courts of law. For example, in Muganzi v. Nantaba,277 the plaintiff  purchased mailo land which 
was occupied by tenants. He compensated them in 2001-2010, whereupon they vacated 
and he sub-divided the land into plots which he sold.  Meanwhile, four women asserted 
that they were the rightful owners of the land allegedly defrauded by Muganzi. In 2011 
Muganzi fi led a case in court intended to clarify ownership of the land. Before the case was 
disposed of, the four women reported the matter to the Nantaba Committee, which started 
hearings in 2013, in total disregard of the pre-existing court litigation. Muganzi returned to 
court seeking orders of prohibition to prevent the Hon. Nantaba from interfering in matters 
concerning land already before courts of law, an order which was granted.

272 Ibid. 
273 Ibid, at 37.
274  Interview, Assistant Secretary to His Excellency the President, Department of Land, State House, 9 March 

2017.
275  NTV Uganda, “Museveni outlaws land evictions”, 26 February 2013, accessed at  https://www.youtube.com/

watch?v=ikRyIdOFPVg
276  “Nantaba Land Committee awaits new mandate”, The New Vision, 21 October 2013, accessed at http://

www.newvision.co.ug/news/648624-nantaba-land-committee-awaits-new-mandate.html  (3 June 2014).
277 Muganzi vs Nantaba Miscellaneous Cause No. 21 of 2013.
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Such cases are evidence of the clash between institutional power and political power (in this 
case the minister) on matters concerning mailo land. 

3.5 The Role of Local Councils

Even though local council courts (LCCs) have limited jurisdiction in customary land matters 
via Section 10 of the Local Council Courts Act 2006, they have mysteriously acquired roles 
and powers in land transactions and land administration that are not granted by the 
establishing law, the Local Governments Act. This relates in particular to their emergence 
as “offi  cial” witnesses to land transactions where an LC stamp is regarded as evidence of the 
authenticity of an agreement for the sale of land. Even though this role is not legislated, it 
has played a useful function in the current atmosphere of land disputes and litigation, as LCs 
are easily traceable witnesses who can be summoned to court to verify land transactions. 
For example, in the case of Byatike v. Kikonyogo278 the appellant relied on the evidence of 
the LC to demonstrate that he was a bona fi de occupant or kibanja holder.  

However, given the fact that LCs were not legally constituted between 2007 and 2016, such 
an unlegislated role could become even more of a landmine than it already is, especially given 
reports about LCs’ engagement in other types of illegal behaviour.279 In addition, research 
has shown that LCs frequently discriminate against women and other vulnerable groups 
in their actions and decisions regarding land matters.280  Moreover, LCs have eff ectively 
been captured as instruments of state patronage,281 which means they are vulnerable to 
being infl uenced by those with more power in the state’s extensive patronage network. 
Accordingly, while they may witness routine land transactions, they also become involved in 
mass evictions perpetrated by state agencies, elites and the powerful.

3.6 The Implications of Multiple Institutions of Land Governance in 
Uganda

The situation described above – where Uganda now has a multiplicity of formal and informal 
institutions with overlapping mandates on land governance – has a number of implications, 
not just for land policy, but also for the confi gurations of power, governance conditions and 
respect for the rule of law in the country. It also raises the question: How can the operations 
of formal and informal institutions be streamlined for better results?

278  Byatike v. Kikonyogo Civil Appeal No. 3 of 2014, accessed at http://www.ulii.org/ug/judgment/high-court-
land-division/2015/14.

279  See judgment in Rubaramira Ruranga v. Electoral Commission and Attorney General, Constitutional Petition 
No. 21 of 2006. See also Mafabi, D. (2016), “LC elections set for January 2017”, The Daily Monitor, 11 
November 2016. This quote from the article illustrates the issue: “Lawyer and Kampala Lord Mayor Erias 
Lukwago said because the LCs have been operating illegally, everything they transacted after the invalidation 
of their offi  ces is a nullity.” 

280  Khadiagala, L. (2001), “The failure of popular justice in Uganda: Local councils and women’s property 
rights”, Development and Change, 32(1), at pp. 55-76.

281  Mwenda, A. M., & Tangri, R. (2005), “Patronage politics, donor reforms, and regime consolidation in 
Uganda”, African Aff airs, 104(416), at pp. 449-467. See also Green, E. (2010), “Patronage, district creation, 
and reform in Uganda”, Studies in Comparative International Development, 45(1), pp. 83-103, and Rubongoya, 
J. (2007), Regime Hegemony in Museveni’s Uganda: Pax Musevenica.
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Kobusingye et al.’s study on northern Uganda reveals that the decentralisation of land 
governance eff ected by the post-1995 developments gave rise to institutional multiplicity 
by creating new institutions that overlap with existing authorities and regulations.282 Their 
view is that institutional proliferation in land governance fuelled by legal pluralism and 
decentralisation has resulted in considerable confusion in land dispute resolution and the 
failure of institutions to eff ectively resolve land disputes in post-confl ict settings.283 This 
exacerbates problems of access to justice, especially for the poor and vulnerable who may 
not have adequate knowledge of the law. Moreover, the multiplicity of both statutory and 
customary institutions can be used by power holders and authorities in political competition 
at the local level, further complicating the process of land dispute resolution. The struggle 
for authority between representatives of the state and customary land institutions becomes 
even more problematic when it becomes entangled in local- and national-level politics.284

Although politically and at times practically expedient, land governance or dispute resolution 
through such mechanisms does not off er permanent solutions to the problems that bedevil 
land tenure and land disputes in Uganda. In particular, the readiness of the state to sidestep 
formal policy and legislation whenever it suits their purposes and reliance on forceful means 
to enforce decisions on land is problematic for a country with a history of violent confl ict. 
Moreover, a system where rules are not clear, where individual investors and others with 
access to the system can secure decisions in their favour through political as opposed to 
legal and administrative channels, merely perpetuates a vicious cycle of impunity and bad 
governance characterised by the partial and particularistic application of the rules. It also 
signals the collapse of institutions and the entrenchment of personalised rule with highly 
centralised decision-making that starts and ends with the highest offi  ce in the land.285 

It should be noted that the institutionalisation of informal and personalised governance 
institutions is not unique to the land sector. It has also happened in the health sector, with 
the creation of the State House Health Monitoring Unit, in agriculture with the State House 
National Agricultural Advisory Services (NAADs) monitoring unit, as well as similar units 
monitoring other sectors, all reporting directly to the president.286 These units consume a 
signifi cant amount of resources, leading to a bloated public budget in which State House 
has become notorious for over-spending and requesting supplements,287 amidst an outcry 
about underfunding for the implementation of national policies, including that on land. 

282  Kobusingye, D.N., Van Leeuwen, M., & Van Dijk, H. (2016), “Where do I report my land dispute? The 
impact of institutional proliferation on land governance in post-confl ict northern Uganda”, The Journal of 
Legal Pluralism and Unoffi  cial Law, 48(2), at pp. 238-255.

283  Ibid. 
284  Ibid. 
285  Mwenda, A. M. (2007), “Personalising power in Uganda”, Journal of Democracy, 18(3), 23-37. See also 

Tangri, R., & Mwenda, A. M. (2010), “President Museveni and the politics of presidential tenure in Uganda”, 
Journal of Contemporary African Studies, 28(1), 31-49; Bareebe, G., & Titeca, K. (2001), “Personalisation 
of power under the Museveni regime in Uganda”, Politics, 34(1), 13. 

286  See State House of Uganda website, available at http://www.statehouse.go.ug/state-house-administration/
departments/agriculture

287  Mugerwa, Y. (2013), “State House spends shs. 600 m every day,” The Daily Monitor, 12 April 2013, accessed 
at http://www.monitor.co.ug/News/National/State-House-spends-Shs600m-every-day/688334-1746022-
g45baw/index.html
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Whereas these institutions may sometimes solve some cases and hold a few people to 
account, it is diffi  cult not to view them as part of the patronage system, given their ad hoc 
nature. It would be better for the executive to facilitate the execution of the mandates by 
legally established institutions instead of creating parallel ones.

The existing framework is likely to exacerbate corruption in the land sector as multiple 
institutions increase the possibility of the selective enforcement of the law and a continual 
shifting of the goal posts. Such a situation is characteristic of neo-patrimonialism – a style of 
governance where informality and formality exist side by side, mainly for reasons of political 
expediency. In this system,

…the distinction between the private and the public, at least formally, exists and 
is accepted, and public reference can be made to this distinction (it is a diff erent 
matter whether this is observed or not). Neo-patrimonial rule takes place within the 
framework of, and with the claim to, legal-rational bureaucracy or “modern” stateness. 
Formal structures and rules do exist, although in practice, the separation of the private 
and public sphere is not always observed. In other words, two systems exist next to 
each other, the patrimonial of the personal relations, and the legal-rational of the 
bureaucracy. Naturally these spheres are not isolated from each other; quite to the 
contrary, they permeate each other; or more precisely, the patrimonial penetrates 
the legal-rational system and twists its logic, functions, and eff ects. That is, informal 
politics invade formal institutions. Informality and formality are intimately linked to 
each other in various ways and by varying degrees; and this particular mix becomes 
institutionalised…288

The institutionalisation of informal, extra-legal means of land governance in Uganda is, 
therefore, a quintessential example of neo-patrimonialism at work. The institutions are set 
up outside the law and yet they are able to interact with and infl uence the legal processes 
and formal institutions that operate under constitutional and statutory mandates. 

The situation obviously does not bode well for the rule of law and for the contemporary 
or future implementation of land law and policy in Uganda. This is because the political 
incentives in such governance regime types are not geared towards the promotion of 
impartial, universalistic rule, but rather to foster a particularistic application of rules that 
enables those with access to political power to use their positions to enrich themselves from 
the land market as well as other sectors of the economy.289 Mungui-Pippidi warns that such 
societies can reach a sub-optimal equilibrium of poor governance where corruption is the 
norm and there is insuffi  cient domestic push for change. 290 Uganda is already in this “free 

288  Erdmann, G., & Engel, U. (2006), “Neopatrimonialism revisited: Beyond a catch-all concept”. See also 
Erdmann, G., & Engel, U. (2007), “Neopatrimonialism reconsidered: Critical review and elaboration of an 
elusive concept”, Commonwealth & Comparative Politics, 45(1), at pp. 95-119.

289  See Booth et al. (2014), op cit., at pp. 57-59 on real estate and rent-seeking in Uganda. 
290  Mungiu-Pippidi, A. (2015),  The Quest for Good Governance: How Societies Develop Control of Corruption, 

Cambridge University Press; Mungiu-Pippidi, A. (2013), “Controlling corruption through collective action”, 
Journal of Democracy, 24(1), pp. 101-115; &  Mungiu-Pippidi, A. (2011), Contextual Choices in Fighting 
Corruption: Lessons Learned”, accessed at https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2042021
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fall” negative equilibrium state, and so the reliance on presidential directives and institutions 
that exist in a legal vacuum has become commonplace despite its grave implications for 
the rule of law and democracy.291 The current situation of land governance in Uganda is, 
therefore, symptomatic of the wider political problems that bedevil the country. 

291  This quotation from Mwenda, 2013 sums it up: “Uganda seems to be in an unstable equilibrium (but 
an equilibrium nonetheless) where the state and the citizen, the rich and the poor, those who support the 
government and those who oppose it have agreed to an unwritten yet grand bargain. Here, public offi  cials 
are free to pillage the treasury and deliver little in public goods and services. In return the citizens are 
free to exercise their own impunity of not respecting the law. And President Yoweri Museveni stands atop 
this chaos, fanning it but also stabilising it…Museveni has been tolerant and accommodating of everything 
except one thing he treasures above all else – his job.’ Andrew Mwenda, ‘Uganda’s culture of impunity’, The 
Independent, 21 Jan 2013. Quoted in Booth et al. (2014), op. cit, p. 59.
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IV.

LAND AND MARGINALISATION: THE CASE OF 

WOMEN, INDIGENOUS PEOPLES AND OTHER 

VULNERABLE GROUPS

4.1 Vulnerability and Land in Uganda

The problems surrounding women and other vulnerable groups in land governance have 
been well-documented and revolve around three main issues: fi rst, their exclusion and 
marginalisation in ownership of and access to land;292 second their limited participation in 
policy-making and in institutions of land governance;293 and third, the diffi  culty of accessing 
justice when their rights are violated.294

The discussion so far has demonstrated that land reforms in Uganda have largely been 
preoccupied with the problems posed by the mailo system and the persistent tensions 
between landlords and bibanja holders. The preoccupation of the various legal and 
constitutional review processes with the question of the bibanja holders regarded them as 
a homogeneous group with similar interests and, therefore, unfortunately, the consultation 
process and the debates in the Constituent Assembly did not consider in depth the question 
of access by women and other vulnerable groups’ to land. The declaration that land belonged 
to “citizens” was inadequate to include women, PWDs, indigenous groups, refugees and 
others who continue to suff er under various yokes of oppression.295

292  See Tripp, A. M. (2004), “Women’s movements, customary law, and land rights in Africa: The case of 
Uganda”, African Studies Quarterly, 7(4), pp. 1-19; Hunt, D. (2004), “Unintended consequences of land rights 
reform: The case of the 1998 Uganda Land Act”, Development Policy Review, 22(2), pp. 173-191; Asiimwe, 
J. (2001), “Making women’s land rights a reality in Uganda: Advocacy for co-ownership by spouses”, Yale 
Human Rights and Development Law Journal, 4, at p. 171.

293  Tamale, S. (1999), When Hens Begin to Crow: Gender and Parliamentary Politics in Uganda, Westview 
Press; Tripp, A. M. (2012), Women and Politics in Uganda, University of Wisconsin Pres; Devas, N., & 
Grant, U. (2003), “Local government decision‐making—Citizen participation and local accountability: Some 
evidence from Kenya and Uganda”, Public Administration and Development, 23(4), pp. 307-316; Goetz, 
A. M. (2003), “The Problem with Patronage: Constraints on women’s political eff ectiveness in Uganda”, 
Chapter 4 in No Shortcuts to Power: African Women in Politics and Policy-making, at pp. 110-139 Zed 
Books, London.

294  Quintero, S., Lodenstein, Apotheker, R. & J. Ahikire (2014), “Pathways of justice and equity in land 
administration and dispute resolution in Uganda”, in Perspectives of Ugandan Civil Society Organisations, 
KIT, Amsterdam, The Netherlands, available at https://213ou636sh0ptphd141fqei1-wpengine.netdna-ssl.
com/gender/wp-content/uploads/sites/3/2014/12/Pathways-of-justice-lr.pdf;  Khadiagala, L. (2001), “The 
failure of popular justice in Uganda: Local councils and women’s property rights”, Development and 
Change, 32 (1), pp. 55-76; Khadiagala, L. S. (2002), “Justice and power in the adjudication of women’s 
property rights in Uganda,” Africa Today, 49(2), pp.101-121; Kane, M., Oloka-Onyango, J., &Tejan-Cole, A. 
(2005), “Reassessing Customary Law Systems as a Vehicle for Providing Equitable Access to Justice for the 
Poor”, Arusha Conference on New Frontiers of Social Policy, December 2005 Report at pp. 12-15.

295  Bazaara, N. (2000), “Civil Society and the Struggle for Land Rights for Marginalised Groups: The 
Contribution of the Uganda Land Alliance to the Land Act 1998”, unpublished, retrieved from http://eldis.
org/vfi le/upload/1/document/0809/uga3.doc.
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Indeed, although the debates on land in Uganda have always featured communal and 
customary land rights, this should not be confl ated with or regarded as an indication that 
women’s or other vulnerable groups’ land rights were at the forefront of the discussion. Boone 
observes that discourses that seek to reinforce community rights to land often overlook the 
fact that communal and traditional land rights means reinforcing or legitimising rules of 
access to land and other natural resources that discriminate on the basis of ethnicity, gender, 
age and other ascriptive status markers.296 When implemented, strategies of land tenure 
reform that aim at reinforcing communal rights can, therefore, be undemocratic in the ways 
they cater to and act to shore up neo-traditional authority and institutions. Accordingly, the 
insistence on retaining customary tenure in the Constitution implicitly maintained a regime 
where women and other minorities were excluded. 

Bazaara draws attention to the fact that the recognition of customary tenure also ignored 
the historical fact that customary tenure had been legally designated as Crown land and 
then as public land under leasehold tenure, and over several regime changes, military 
personnel, bureaucrats and the politically powerful grabbed huge chunks of customary 
land with impunity and displaced many peasants.297 Despite the historical changes in what 
was termed customary tenure, the Uganda Land Alliance (ULA) campaigned to retain some 
mythical customary tenure on the assumption that this was one way to safeguard the rights 
of the vulnerable groups. The alliance did not critically analyse whether the rights of the 
vulnerable could be protected under customary tenure driven by the infl uence of patriarchal 
ideology or the stranglehold of state power.298

4.2 Women’s Land Rights in Uganda

Despite the many limitations in the land regime inherited from colonialism, the Land Act 
of 1998 contained several radical (if somewhat symbolic) provisions that were supposed to 
improve security of tenure for women. The establishment of the ULA as a CSO pushing for 
the rights of vulnerable and marginalised groups had a signifi cant impact on the provisions 
of the Act, particularly the restrictions on the transfer of family land, which would now 
require the consent of the family members – spouse and children. Sections 38 and 39 of the 
Land Act required that before any transaction could be carried out on land on which a family 
resides or from which it derives sustenance, the spouse, dependent children of majority age 
and the Land Committee, in the case of children under the age of majority, must provide 
written consent.299In addition, Section 5 of the Act prescribed protective measures for the 
rights of women, children and PWDs living on customary land that was the subject of a 
certifi cate of customary ownership.

296  Boone, C. (2007) “Property and constitutional order: Land tenure reform and the future of the African state”, 
African Aff airs 106(425), at pp. 557-586.

297  Bazaara, N. (2000), supra note 6.
298  Ibid.
299  Tripp, A.M. (2004) “Women’s movements, customary law, and land rights in Africa: The case of Uganda”, 

African Studies Quarterly 7(4), at pp. 1-19.
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Unfortunately, this provision was impracticable, expensive and diffi  cult to enforce and the 
2004 amendment limited the consent provisions to spouses only. However, the provision was 
glaringly discriminatory for ignoring the rights of unmarried, divorced or widowed women. 
This omission was pertinent, given the prevalence of discriminatory inheritance customs 
that exclude women and girls from inheriting land. Even the Succession Act, which applies 
in cases of intestacy, discriminates against women in several respects, key among which is 
the rule that widows may only inherit 15% of a deceased’s husband’s estate regardless of 
their contribution.300 Despite the nullifi cation of the discriminatory provisions of this law 
by the Constitutional Court,301 law reform to realign the Act to the constitutional provisions 
of equality has proceeded at a snail’s pace, leaving many women vulnerable to facing 
dispossession in case of widowhood.

Nonetheless, to a signifi cant extent, the 2010 Land Amendment Act protects the rights of the 
vulnerable on land.  Article 27 stipulates that any decisions made pertaining to customary 
land rights or regulation in accordance with customs or traditions that deny women access 
to ownership, occupation, the legal use of any land, or in any way violate the rights of women 
outlined in the 1995 Constitution, are null and void.302

This position has been reiterated in the Uganda National Land Policy 2013 (UNLP), which 
recognises that despite progressive laws, the practices around land access and ownership 
often marginalise women and violate their rights.303 The UNLP accordingly reiterates that 
one of its main strategies is to clarify the tenure regimes and to ensure that the Land Act and 
other laws are amended to ensure recognition, strengthening and education on the rights 
of women, children and other vulnerable groups in all existing and emerging land tenure 
regimes. 

The requirement that one-third of the membership of DLBs must be female is a commendable 
step towards improving women’s involvement in making decisions on land that aff ect 
them.304 Furthermore, the Land Act stipulates the at least one-third of members of Communal 
Land Associations should be women.305 However, participation is often viewed narrowly 
as representation, which sometimes leads to the symbolic inclusion of women in these 
structures with no further attention being paid to their actual involvement.  Meaningful 

300  Succession Act 1906, Cap. 162; Section 27.
301 Law Advocacy for Women in Uganda v Attorney General - Constitutional Petitions Nos. 13 /05 /& 05 /06 

[2007] UGCC 1 (5 April 2007)
302  Uganda Land Act, Cap 227 (1998) (amended in 2010), Article 27: “Rights of women, children and persons 

with a disability regarding customary land. Any decision taken in respect of land held under customary 
tenure, whether in respect of land held individually or communally, shall be in accordance with the customs, 
traditions and practices of the community concerned, except that a decision which denies women or children 
or persons with a disability access to ownership, occupation or use of any land or imposes conditions which 
violate articles 33, 34 and 35 of the Constitution on any ownership, occupation or use of any land shall be null 
and void.”

303  Government of Uganda (GoU) (2013), The Uganda National Land Policy 2013, retrieved from http://
landportal.info/sites/default/fi les/the_uganda_national_land_policy-_february_2013.pdf.

304  Land Act 1998, Section 57.
305  Land Act 1998, Section 15.
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participation goes beyond mere presence at a meeting.306  It must include the space and 
knowledge to speak safely, the opportunity to have their voices heard and respected equally 
with others, and the confi dence to speak their own thoughts that are free from social or 
familial infl uence or pressure. The timing, place and style of conducting meetings can 
also exclude women who might not have the same availability (due to gruelling domestic 
schedules) or engagement style as men.307

As mentioned above, the progressive provisions in the Land Act may be credited to activism 
by civil society actors involved in the land reform process. This necessitates a consideration of 
whether civil society participation in a political process amounts to eff ective participation by 
the aff ected marginalised groups. Bazaara’s critique of the ULA noted that it shied away from 
politically explosive issues such as Buganda’s absentee landlords and the rights of bibanja 
holders, even though the problem had grave implications for the rights of women and other 
poor and vulnerable groups. The ULA’s idea of family consent to land transactions was not 
based on research and, therefore, not well informed by the realities on the ground regarding 
the practicalities of enforcing such a provision and the rationale of children consenting to a 
transaction whereas they do not have legal capacity in other spheres of life.308

Bazaara further notes that many members of the ULA were foreign NGOs, which aff ected 
the credibility and legitimacy of their cause. The foreign NGO membership was also the 
main reason why the alliance shied away from politically-sensitive matters, restricting itself 
to women and children. The absence of a local constituency to push for reform meant that 
the agenda was foreign-driven, and the government acquiesced merely because the NRM 
has always sought to legitimise itself as a supporter of women. Somewhat apologetically, 
Bazaara notes that the ULA needed to transform itself into a more authentic and genuine 
organisation with a local constituency intimately linked to the land problems in Uganda. 
However, such a transformation would inevitably incur the wrath of the state and signify 
suicide for the organisation.309

While legally protected, ownership and access to land by women and indigenous groups 
largely remains a facade in practice. This is because the real threat to their right to land is its 
marketization, driven formally by the rationale of transforming Uganda from a subsistence 
economy to large-scale farming, from an agrarian to an industrial society; and at the informal 
level, driven by greed and rent-seeking. Participation remains a largely symbolic concept 
confi ned to parameters pre-determined by the state. Transgressing the pre-set boundaries 
by engaging in activism or discourse perceived as a threat to state power can have deleterious 
consequences. Thus, activism and advocacy on land matters in Uganda has been restricted 

306  See Clayton, A., Josefsson, C., & Wang, V. (2014), “Present without presence? Gender, quotas and debate 
recognition in the Ugandan parliament”, Representation, 50(3), 379-392. The study found that women 
elected to reserved seats in Parliament are significantly less recognised in plenary debates over time as compared 
to their male and female colleagues in open seats.

307  LandNet Uganda, “Increasing women’s participation in land governance”, accessed at http://www.landnet.
ug/Increasing-women-participation-land-governance

308  Bazaara, N. (2009), supra note 6.
309  Ibid.
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to “safe” issues such as women, children’s and marginalised groups’ access to land and 
participation in decision-making. Few, if any, have come out to challenge the marketisation 
of land in Uganda, the power confi gurations that have fostered the involvement of state 
functionaries and regime cadres in the land market, land administration and, now, even in 
dispute resolution – thereby abusing their public powers for private gain. 

Despite some gains for women’s rights in the relevant constitutional provisions and the 
enactment of legislation such as the Domestic Violence Act 2010, pro-women outcomes 
under the current regime have diminished, as evidenced by the sluggishness of reforming 
the marriage and divorce law which has direct implications for women’s rights and wellbeing 
at the family and societal level. Wang observes that the increase in women’s political 
representation has not had signifi cant eff ects on policy outcomes.310 

As women continue to bear the brunt of the commercialisation of land in Uganda, their 
search for justice is hampered by several factors, including the physical diffi  culty of accessing 
dispute resolution mechanisms that are located mostly in urban areas; the complexity of 
the justice system and legal procedures, which makes it next to impossible for those with 
limited literacy to access; poverty, that may result in women being unable to aff ord user 
fees, as well as gender discrimination and patriarchal norms that permeate justice delivery 
institutions.311 The establishment of justice centres Uganda as a provider of state-funded 
legal aid is a positive development that supplements previous eff orts by legal aid service 
providers from the NGO sector. However, the demand for legal aid far exceeds the supply, 
and yet there has been a delay in passing the legal aid policy bill, making it likely that justice 
remains elusive for women unjustly dispossessed of their land.312

4.2 Indigenous Peoples

Just as the Constitution did not address women’s right to land, it did not address the issue of 
the rights of indigenous minority groups to their lands. The Batwa had earlier been evicted 
from their lands in the Bwindi and Mgahinga forests of western Uganda, via the gazetting of 
Bwindi and Mgahinga as protected areas in 1991.313 This resulted in severe landlessness for 
them, with 44% of them now not even having land on which to build a hut.314  It is estimated 
that approximately 6,700 Batwa live within the present state boundaries of Uganda, mainly 

310  Wang, V. (2013), “Women changing policy outcomes: Learning from pro-women legislation in the Ugandan 
Parliament”, Women’s Studies International Forum, 41, pp. 113-121).

311  Legal Aid Service Providers’ Network (2015), Report on Poverty, Vulnerability, Marginalisation and 
Access to Justice in Uganda, accessed at http://www.laspnet.org/index.php?view=download&alias=377-
access-to-justice-for-the-poor-marginalised-and-vulnerable-people-of-uganda&category_slug=research-
reports&option=com_docman&layout=table&Itemid=801

312  Ibid.
313   For more on this, see Zaninka, Penninah (2001), The Impact of (Forest) Nature Conservation on Indigenous 

Peoples; the Batwa of South-western Uganda: A Case Study of the Mgahinga and Bwindi Impenetrable Forest 
Conservation Trust, Forest Peoples Programme at pp.165-194, retrieved from http://www.forestpeoples.org/
sites/fpp/fi les/publication/2010/10/ugandaeng.pdf

314  United Organisation for Batwa Development in Uganda (UOBDU) et al. (2015), Indigenous Peoples in 
Uganda: A Review of the Human Rights Situation of the Batwa People, the Benet People and Pastoralist 
Communities, Alternative Report to the 5th Periodic Review Report of the Republic of Uganda to the African 
Commission on Human and Peoples’ Rights, May 2015.
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in the south-west region in the districts of Kisoro, Kanungu, Kabale, Mbarara, Ntungamo and 
Lwengo (Katovu Township).315 These Batwa are former inhabitants of the Bwindi, Mgahinga 
and Echuya forests, from which they have been evicted and excluded over time by state 
action in the form of establishing conservation zones or protected areas.316 The fact that 
these forests are home to the endangered mountain gorillas coupled with the international 
drive to protect the species, has pitted the Batwa against the state, regardless of the fact that 
the Batwa had lived in harmony with the gorillas for ages. 

The Batwa were originally forest-dwelling hunter-gatherers, practising their cultural and 
economic way of life in the high mountainous forest areas around Lake Kivu and Lake Edward 
in the Great Lakes region of central Africa. They are widely accepted as the fi rst inhabitants 
of the region, who were later joined by farmers and pastoralists who migrated from other 
parts of the continent.  As their forests were destroyed by agriculturalists and pastoralists or 
gazetted as nature conservation areas, they were forced to abandon their traditional hunter-
gatherer lifestyle. Some have found new means of survival as potters or entertainers, while 
others depend on casual labour and begging. Today, the Batwa are squatters living on the 
margins of society where they encounter prejudice and discrimination from the dominant 
groups among whom they try to subsist. 

Their customary rights to land have not been recognised and they have received little or 
no compensation for the loss of their land. The Constitution defi nes indigenous people of 
Uganda in a general manner and is inconsistent with the defi nition in international law.317 
This list, however, omits some groups such as the Benet.318 The international law defi nition 
emphasises that such groups are

distinctly diff erent from other groups within a state; on a special attachment to 
and use of their traditional land whereby their ancestral land and territory has 
fundamental importance for their collective physical and cultural survival as peoples; 
on an experience of subjugation, marginalisation, dispossession, exclusion or 
discrimination because these peoples have diff erent cultures, ways of life or modes 
of production than the national hegemonic and dominant model. 319

The Constitution confl ates ethnic minorities with indigenous groups, thereby disregarding 
the uniqueness of the latter. Moreover, the constitutional recognition of minorities’ rights 
is that they “have a right to participate in decision-making processes, and their views and 

315  Ibid. 
316  Ibid.
317  United Organisation for Batwa Development in Uganda (UOBDU) et al. (2015), Indigenous Peoples in 

Uganda: A Review of the Human Rights Situation of the Batwa People, the Benet People and Pastoralist 
Communities, Alternative Report to the 5th Periodic Review Report of the Republic of Uganda to the African 
Commission on Human and Peoples’ Rights, May 2015 at pp. 20. The Third Schedule of the 1995 Constitution 
comprises a List of Indigenous Communities in Uganda. This list states the 56 tribes/communities which 
were present in Uganda as of 1 February 1926 and is inconsistent with the International and Regional Human 
Rights Law defi nition of indigenous peoples.

318  Ibid at pp. 20.
319  African Commission on Human and Peoples’ Rights (2005), Report of the Working Group on Indigenous 

Populations/Communities, at pp. 92-93. 
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interests shall be taken into account in the making of national plans and programmes.”320 
However, this provision falls short of addressing the threat to the livelihoods of indigenous 
groups arising from their occupation of “protected” areas in forests and national parks. 

After many years of the government not following through on promises of compensation 
and other forms of re-distribution to address their plight, the Batwa fi led a constitutional 
petition against the Attorney General, the Uganda Wildlife Authority (UWA) and the NFA in 
2013.321 The fi ling of this case resulted in recriminations, with the UWA cancelling an MoU it 
had entered into with the Batwa community to act as tourist guides at the Garama cave.322 In 
June 2014, gangs set fi re to the homes of 13 Batwa households in Kisoro and the perpetrators 
have neither been identifi ed nor punished to date.323

The discrimination against the Benet – also known as the Ogiek – on the other hand, pre-
dates the current regime and goes back to colonial times when they were displaced from 
their homes on the slopes of Mount Elgon when it was declared a forest reserve in 1951.324 
This limited hunting and placed restrictions on their cultivation of the land, as well as goat 
husbandry. They were, however, allowed to hunt and to keep cows and sheep. In 1983, the 
government’s eff ort to resettle them and give them alternative land for cultivation resulted 
in some of them being overlooked, especially the widows and orphans among them.325 A 
group of Benet were never resettled but remained in the forest. They were forcefully evicted 
by the local government in the late 1980s. Subsequently, in 2002, their plight came to national 
attention when their homeland was elevated from a forest reserve to a national park and 
they faced the threat of eviction. Their plight was discussed on the fl oor of Parliament and a 
court petition fi led on their behalf to prevent their eviction resulted in a consent judgment 
in their favour, which was, unfortunately, never enforced.326

In 2008, the Benet were forcefully evicted from their lands by the UWA, resulting in 
homelessness.327 In 2011, they took their plight directly to the president, who issued an 
executive order for them to be resettled, but this, too, has never been enforced.328 In the 
meantime, the Benet have suff ered serious violations of their rights, with those who try to 
return to the forest being shot and injured or even killed by UWA rangers.329 So far, more 
than 10 members of their community have been the victims of shootings, but no one has 
been held responsible despite complaints to the police and the Uganda Human Rights 
Commission (UHRC).330

320  Constitution of the Republic of Uganda, Article 36.
321  United Organisation for Batwa Development in Uganda (UOBDU) et al. (2015), supra at pp. 9. 
322  Ibid., at pp. 11. 
323  Ibid., at pp. 10 – 11.
324  Ibid., at pp. 11. 
325  Ibid., at pp. 12.
326  Ibid, at pp. 13. Uganda Land Alliance Ltd vs Uganda Wildlife Authority Miscellaneous Cause No. 001 of 

2004 (High Court of Uganda at Mbale).
327  Ibid., at pp. 13. 
328  Ibid., at pp.13 -14. 
329  Ibid., at pp.13 -14.
330  Ibid., at pp. 14-15.
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The government’s lacklustre and sometimes overtly hostile approach to the issue of 
the Batwa, the Benet and other indigenous groups reveals the lack of commitment to 
marginalised groups that do not form a signifi cant voting bloc and, therefore, do not pose 
a substantial threat to their power. Indeed, the alternative report to the African Commission 
fi led by the United Organisation for Batwa Development in Uganda (UOBDU) notes with 
concern Uganda’s failure to recognise indigenous peoples in the Constitution and in its 
policies and practices, as well as turning a deaf ear to the recommendations of international 
human rights bodies in respect of indigenous peoples’ rights. This approach of neglect 
stands in sharp contrast to their eff orts to strike compromises in Buganda, without whose 
support they cannot eff ectively rule the country.

In addition, the extensive powers given to the UWA and the UFA to prevent ‘encroachers’ 
on protected areas need to be reviewed in order to enhance the protection of marginalised 
groups. The authority should take steps to ascertain the circumstances under which people 
come to be on the land and not act rashly, shooting indiscriminately at people.331 This is 
especially pertinent, given the recent decision by the African Court on Human and Peoples’ 
Rights on the rights of the Ogiek people of Kenya.332 In a case fi led by the African Commission 
on Human and Peoples’ Rights against the Government of Kenya, the court held that:

The continued denial of access to and eviction from the Mau Forest of the Ogiek 
population cannot be necessary or proportionate to achieve the purported 
justifi cation of preserving the natural ecosystem of the Mau Forest. The Court holds 
that by excluding the Ogieks from their ancestral land, against their will, without prior 
consultation, and without respecting the conditions of expulsion in the interests of 
public need, the Respondent violated the rights to land as defi ned and guaranteed 
by Article 14 of the Charter read in the light of the United Nations Declaration of the 
Rights of Indigenous Peoples of 2007. 

It is hoped that the Government of Uganda will take note of the decision and reform its 
practices with regard to indigenous peoples to accord with the decision.

4.3 Persons with Disabilities (PWDs)

The 1995 Constitution of Uganda proclaims that “[s]ociety and the State shall recognise 
the rights of persons with disabilities to respect and human dignity.”333 Article 35 thereof 
then provides that “[p]ersons with disabilities have a right to respect and human dignity, 
and the State and society shall take appropriate measures to ensure that they realise their 
full mental and physical potential.”  The Persons with Disabilities Act 2006 emphasises that 

331  Cavanagh, C., & Benjaminsen, T. A. (2014), “Virtual nature, violent accumulation: The ‘spectacular failure’ 
of carbon off setting at a Ugandan national park”, Geoforum, 56, pp.55-65.

332 African Commission of Human and Peoples’ Rights v. The Republic of Kenya, Application 006 of 2012. 
Judgment, available at http://www.forestpeoples.org/sites/fpp/fi les/news/2017/05/Application%20
006-2012%20-%20African%20Commission%20on%20Human%20and%20Peoples%E2%80%99%20
Rights%20v.%20the%20Republic%20of%20Kenya.pdf 

333  National Objectives and Directive Principles of State Policy, XVI.
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PWDs shall be entitled to the fundamental rights and freedoms guaranteed in Chapter Four 
of the Constitution. The National Land Policy recognises disability as a factor for vulnerability 
that can make persons prone to dispossession and landlessness, mandates the state to 
protect and ensure land rights for such persons, and regulates land markets in such a way 
that the rights of the vulnerable are protected. The Convention on the Rights of Persons 
with Disabilities – to which Uganda is signatory – mandates the state to ensure that PWDs 
have homes and access to public housing programmes. This provision is a long way from 
implementation in Uganda but should be borne in mind and used to protect PWDs from the 
current vagaries resulting from the marketisation of land in Uganda.334

4.4 Refugees and Internally Displaced Persons (IDPs)

The question of access to land by refugees and displaced persons has rarely featured in 
the heated debates on land reform in Uganda, despite the country being acclaimed for its 
generous refugee policy which gives refugees access to land for farming and settlement in 
pursuit of a refugee self-reliance strategy.335 It is, however, important to note that refugees 
in Uganda do not actually own the land they are given, but merely have user rights to it. 
The government does not appear to have a long-term policy for the naturalisation of such 
refugees, some of whom have been in the country for decades and whose tenure on the land 
remains unguaranteed. This is a potential powder keg that could explode, as shown in the 
2013 clashes between local Ugandans who tried to settle in or near Kyangwali settlement 
refugee camp and were subsequently forcefully evicted as encroachers.336 Research showed 
that the clashes resulted from the fact that seemingly unoccupied land allocated to refugees 
was not necessarily so and had been previously used by pastoralist communities or by others 
practising shifting cultivation. There is therefore a need for a long term solution for refugees 
who have been in the country for a long time and set down roots in the country to secure 
their rights and address their precarious position.337

The question of the land rights of former IDPs in northern Uganda continues to cast a shadow 
over the fl edgling peace in the region. Many returning IDPs have had diffi  culties securing 
their lands. Most of the land in northern Uganda is held under customary tenure with no 
registered titles or deeds. Many returnees – some whom have been away in camps for more 
than 10 or 15 years – cannot remember the exact boundaries of their land. The elders who 
knew the boundaries died in the IDP camps, while others have moved away. Some early 

334  Uganda National Land Policy, 2013, para. 72
335  Mugume, D. R. (2017), “Is Uganda the best place in the world for refugees?” The Guardian, 1 April 2017, 

accessed at https://www.theguardian.com/world/2017/apr/01/is-uganda-worlds-best-place-for-refugees-
south-sudan

336  Kivabulaya, F. (2013) “OPM evicts 60,000 from Kyangwali refugee settlement land”, Uganda Radio 
Network; retrieved from https://ugandaradionetwork.com/story/opm-evicts-60000-from-kyangwali-
refugee-settlement-land. See also Gardner, T. (2016) “Beneath the surface of Uganda’s ‘exemplary’ refugee 
settlement, tensions simmer”, Reuters News Agency, retrieved from http://www.reuters.com/article/
us-uganda-refugees-landrights/beneath-the-surface-of-ugandas-exemplary-refugee-settlement-tensions-
simmer-idUSKBN13A1UW 

337  Bagenda, E., Naggaga, A., & Smith, E. (2003), Land Problems in Nakivale Settlement and the Implications 
for Refugee Protection in Uganda, Refugee Law Project Working Paper No. 8, Makerere University, Kampala, 
Uganda. 
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returnees have taken advantage of the undocumented nature of customary rights and 
moved the boundaries of their land onto the properties of their neighbours.338

Some IDP returnees found their land occupied and claimed by farmers who remained during 
the confl ict and now have rights to the land under the Land Act. Section 29 provides that 
a person becomes a “lawful occupant” or “bona fi de occupant” if s/he, “(2) (a) had occupied 
and utilised or developed any land unchallenged by the registered owner or agent of the 
registered owner for twelve years or more; or (b) had been settled on land by the Government 
or an agent of the Government, which may include a local authority.”  This is made worse 
by the fact that the Land (Amendment) Act of 2010 intends to better protect the rights of 
“lawful occupants” and “bona fi de occupants” on registered land from widespread evictions. 
In Section 2, “a lawful or bona fi de occupant shall not be evicted from registered land except 
upon an order of eviction issued by a court and only for non-payment of the annual nominal 
ground rent.” The tenant must be given notice of six months before the eviction is carried 
out. Should a landlord evict a tenant for any reason other than failure to pay ground rent, he/
she commits an off ence and could be jailed for a maximum of four years. This provision does 
not take into account the situation of IDPs returning to fi nd their land occupied, since they 
were not actually landlords within the meaning envisaged by the Amendment Act.339

Other returnees have found that while they were in the IDP camps their land was taken 
by the government for public purposes. For instance, in Agung, Lapono and Ywaya near 
Murchison Falls National Park, the farmers who were moved into IDP camps in 1996 have 
been trying to return to their homes.340 During their absence the boundaries of the park 
were extended and their original villages are now considered to be on park lands. The UWA 
claims that the extension was approved and implemented in 1997, and has arrested and 
detained those attempting to return. 341

Some returnees allege that the government grabbed large tracts of their land while they 
were in the IDP camps and off ered these tracts to private investors. For example, in March 
2008, the Madhvani Group submitted an application to the Amuru District Land Board for 
20,000 hectares of land near the Nile River for a sugarcane plantation.342 The local government 
approved the application with an initial allocation of 10,000 hectares for a period of 49 years. 
Some of this land is now claimed by returnees. In November 2008, several parliamentarians 
from the Acholi sub-region fi led an application in the High Court in Gulu and obtained an 
ex parte (temporary) injunction against the Madhvani Group, Amuru District Land Board 
and other respondents for interfering or encroaching on the disputed land. Unfortunately 
however, they lost the main suit because they could not off er conclusive proof of their 
customary title to the land.343 

338  Veit, P. (2010), Confl ict, Displacement and Land Rights in Uganda, accessed at http://www.focusonland.
com/fola/en/countries/brief-confl ict-displacement-and-land-rights-in-uganda/

339  Ibid.
340  Ibid. 
341  Ibid.
342  Ibid. 
343  Hon. Ocula Michael &Ors v. Amuru District Land Board &Ors High Court Civil Suit No. 126 of 2008. 
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An appeal was fi led, but in 2015, the government signed an agreement with the Lamogi 
community, the aggrieved community located in Kilak county, Amuru district, to withdraw 
the appeal. This was supposed to end the confl ict and allow the Madhvani Group to proceed 
with their plans. The signing of the agreement took place at the president’s home in 
Rwakitura, Kiruhura district. The signatories were Peter Nyombi, then Attorney General and 
Jackson Obalim together with more than 60 other members of the Lamogi community who 
signed on behalf of their people.344 In spite of the agreement, sporadic protests have arisen, 
with the latest one in August 2017.345 A lasting solution to this protracted confl ict remains 
elusive.

The Amuru case shows how large-scale land acquisitions are creating a new type of internally 
displaced person, not through confl ict but through land acquisition. This pattern is also 
evident in cases such as the dispossession of the former residents of Naguru Housing Estate, 
and the threat hanging over the residents of Kasokoso in Wakiso district that has been 
claimed by the National Housing and Construction Corporation (NHCC).346 Other victims 
include Baleke Kirya and his compatriots who were evicted from their land in Kibaale to 
make way for the Kaweri Coff ee factory,347 the displacement of people caused by ongoing 
hydro-electric power development on the Nile348 and those displaced by oil exploration.349 

Displacement and evictions aff ect women, children and PWDs disproportionately, despite 
the fact that Section 3.6 of the IDP policy states: 

In the acquisition and allocation of land… Local Governments shall ensure that… 
special protection and support is given to children especially unaccompanied minors, 
expectant mothers, mothers with young children, female-headed households, 
persons with disabilities and elderly persons… Local Governments shall assist IDPs, 
especially women to acquire legal interests or certifi cates of customary ownership in 
the land they have recovered or been allocated.

Much remains to be done in the government’s approach to large-scale land acquisitions and 
the compensation and resettlement of aff ected persons.350

Although government policy appears to be in favour of the land rights of IDPs, there are still 
many hurdles to be overcome. Furthermore, land disputes are on the increase owing to a 

344  Kafeero, S. (2017), “Breaking down the Amuru land confl ict”, The Daily Monitor, 14 August 2017, 
retrieved from http://allafrica.com/stories/201708150132.html

345  See Ocungi, J. (2017), “Amuru land - Locals accuse govt of forceful survey”, The Daily Monitor, 13 
September 2017, retrieved from http://allafrica.com/stories/201709130157.html 

346  Nakayi, R. (2015), The Legal and Policy Framework and Emerging Trends of Large Scale Land Acquisition 
in Uganda: Implications for Women’s Land Rights, CBR Working Paper No. 09/2015.

347  See analysis by Stickler, M. M. (2012), Due diligence on Lands at Risk of or Subject to Land Acquisitions 
in Uganda, Africa Biodiversity Resources Collaborative Group, accessed at http://pdf.usaid.gov/pdf_docs/
PA00K42S.pdf

348  Environmental Justice Atlas, available at  https://ejatlas.org/confl ict/bujagali-hydropower-project-uganda
349  Hansen, J. (2014), “Violent evictions make room for oil waste treatment plant in Uganda”, retrieved from 

http://www.occupy.com/article/violent-evictions-make-room-oil-waste-treatment-plant-uganda#sthash.
QmzfzzjV.dpbs 

350  Nakayi (2015), supra. 
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lack of functional land administration institutions and land adjudication mechanisms (e.g. 
District Land Boards and Magistrate’s Courts) in northern Uganda. There is, therefore, urgent 
need for more concerted eff orts to secure land and settle IDPs, as far as possible ensuring 
that they are able to access land that is legitimately theirs. 

Does the proliferation of the land management institutions and dispute resolution bodies 
discussed in the previous section of this paper augment the rights of vulnerable and 
marginalised groups to their land? Probably not. The same factors that prevent them from 
accessing pre-existing institutions such as poverty, the lack of education, and a lack of self-
confi dence remain. In fact, the proliferation of institutions might lead to further confusion 
and dispossession, due to the lack of clarity on the appropriate forum for diff erent cases, 
and the fact that ignorance of the law aff ects the ability of the dispossessed communities to 
organise and resist.  As the next section of the paper shows, for many such groups, justice 
continues to be elusive. 
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V.

JUDICIAL APPROACHES TO MARGINALISED 

GROUPS’ LAND RIGHTS: PATTERNS AND TRENDS 

This section examines the approach of courts of law to some of the controversies previously 
mentioned in this paper, for instance, the confl icts between mailo owners and bibanja 
holders, cases brought by the victims of mass evictions and compulsory acquisitions made 
in the public interest. The section also analyses emerging trends and patterns to ascertain 
the role of the judiciary in protecting the rights of the most vulnerable and marginalised 
against maltreatment and impunity by the state and powerful private actors, often backed 
by state power. 

In recognition of the escalation of land disputes, through Administrative Circular No. 2 
of 2004, the Hon. Justice James Ogoola, the Principal Judge at the time, created the land 
division as a separate division of the High Court.351  The rules of procedure such as making 
it mandatory for judges to visit the suit land(s) help to ensure that justice is done. In spite 
of this, the main problem is that court orders have proven to be diffi  cult to enforce and 
the matter of enforcement has become a political matter, as described above. Enforcing a 
court decree against the government is particularly diffi  cult.352  In addition, the judiciary is 
understaff ed compared to the number of cases being fi led. It is also underfunded, and often 
there is no money to facilitate the court to visit the locus of the claim as required by law.353

Another matter of concern is that the proliferation of land dispute resolution institutions 
underscores the loss of trust in the courts of judicature as impartial justice delivery fora, a 
situation that does not bode well for the rule of law in Uganda. Aside from problems such 
as delays and inaccessibility mentioned above, perceptions of judicial corruption abound.354 
In addition, recent amendments to the Civil Proceedings Law have made it compulsory for 
litigants in land matters to utilise alternative dispute resolution (ADR) mechanisms.355  This 
requirement has proven impracticable as land matters are usually too acrimonious to be 
resolved through mediation. ADR has, therefore, merely added another layer to an already 
sluggish system.

351  The Hon. Ogoola, J. (2006), The Current State of Aff airs in the High Court and the Role of Division Heads 
and Registrars, A paper presented at the Judge’s Conference at Sheraton Hotel, Kampala on 6 February 
2006, available at http://www.jsi-uganda.org/index.php/trainig/learning-material/competency/send/7-
competency/21-3b-the-current-state-of-affi  ars-in-the-high-court-the-role-of-division-heads-and-registrars 

352 Uganda Land Alliance (2013) Access to Land Justice: Why You May Fail, available at http://ulaug.org/fi les/
downloads/ULA%20Newsletter_WHY%20YOU%20MAY%20NOT%20ACCESS%20JUSTICE.pdf

353  Ibid.
354  See for example, “Uganda: Temples of injustice- Africa Investigates goes undercover to expose 

corruption at the heart of Uganda’s judicial system”, an investigative journalistic account by Al Jazeera, 
available at http://www.aljazeera.com/programmes/africainvestigates/2014/12/uganda-temples-injustice-
201412913517224628.html 

355  See The Judicature Act, Cap. 13, Sections 26-32, Section 41, and Judicature (Commercial Court Division) 
(Mediation) Rules, No. 55 of 2007. See also Order XII of the Civil Procedure Rules. 
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That being said, the courts have dispensed justice and pronounced themselves on a number 
of land-related matters, including controversial matters such as the rights of lawful and bona 
fi de occupants to land, as well as the rights of victims of mass evictions, as will be illustrated 
below. The general trends in such cases are not easy to decipher owing to the fact that a 
large number of cases remain unreported, as well as the fact that many land disputes are 
resolved at the magisterial level and such courts are not courts of record. LC courts, too, have 
jurisdiction over customary land disputes and would be worth a more in-depth study. The 
cases highlighted below are but a selection of judgments by the higher courts that have set 
important precedents on some controversial land questions in Uganda.

5.1 Title Holders versus Lawful or Bona Fide Occupants

The courts have shown willingness to protect the rights of lawful or bona fi de occupants 
who can prove that they have used the suit land for a long period of time (12 years or more), 
as stipulated in the Land Act, uninterrupted. The issue arose in the cases of Kampala District 
Land Board and Chemical Distributors v. National Housing and Construction Corporation,356 
and Kampala District Land Board & George Mitala v. Venancio Babweyaka & 3 Others. In the 
National Housing case, the respondent had occupied the suit land since 1970 and had used 
it as a playground for the children residing in its adjoining estate, among other uses, and 
having fenced the land and constructed a toilet on it, the respondent’s claim to bona fi de 
occupancy against the second appellant who had been granted a lease on the same land 
was upheld by the court of appeal.

In Babweyaka’s case, the Supreme Court held that the respondents were bona fi de occupants 
on the land in question having occupied it unchallenged for more than 12 years and were 
thus entitled to a fair hearing before deprivation of their interest in the land. The court found 
that there was evidence of fraud shown by the deliberate eff ort of the appellants to sideline 
the respondents as bona fi de occupants or tenants at suff erance of the suit land. The grant 
of a lease to the second appellant by the fi rst appellant intended to defeat the unregistered 
existing interest of the respondents and, therefore, could not be upheld.

The decision in Akurut v. Kumi District Council and 2 Others357 was also in favour of the bona 
fi de occupant. The case related to a dispute between an individual and the local government 
over land which the individual had occupied and had acquired the status of a bona fi de 
occupant. The land had been gazetted before she settled on it.  The court found in favour of 
the appellant and ordered the District Council to compensate her for unlawful eviction. 

In Yoweri Bamuhiga & 5 Others v. Bundibudgyo District Land Board and Others358 the 
applicants had acquired and been in unchallenged possession of the suit lands under 
customary tenure long before the respondent granted leases to the other defendants. 

356 Kampala District Land Board and Chemical Distributors vs. National Housing and Construction Corporation 
Civil Appeal No.2 of 2004.

357  Akurut v. Kumi District Council and 2 Others High Court Civil Appeal No. 41 of 2012 accessed at  http://
www.ulii.org/ug/judgment/high-court-civil-division/2014/164

358 Yoweri Bamuhiga & 5 Others v. Bundibudgyo District Land Board and Others High Court Civil Suit No. 68 
of 2006 accessed at http://www.ulii.org/node/17511
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The court pronounced itself on the duty of DLBs to treat all lease applications with utmost 
circumspection and avert any possible mischief by notifying the public in the area where 
the land applied for is situated of such application for a lease. Where land is occupied under 
customary tenure, the DLB has no authority whatsoever to alienate it to any person or 
authority as it can only allocate land not owned or claimed by any person or authority. The 
defendants were condemned by the court for being “a pack of untrustworthy greedy land 
grabbers whose denial of the fact of the Plaintiff s’ occupation of the suit lands has been 
deliberate falsehood which they perpetrated even during their Court appearances and 
was designed for the singular purpose of taking advantage of the Plaintiff s’ ignorance and 
vulnerability.”

In Kyepaka Francis & Another v. George Rwakarongo & Others,359 the defendant acquired an 
interest in the land (a ranch) through his deceased father, who had, in turn, been allowed 
to occupy the land by the plaintiff ’s father. A decision by the Ranch Restructuring Board 
had subsequently recognised both families’ interest in the land. However, when the lease 
on the ranch came up for renewal before the Mbarara District Land Board, the plaintiff  
sidelined and edged out the defendant, excluding him from the title. Tuhaise, J., held that 
the plaintiff ’s cagey behaviour in renewing the lease in such a manner as to sideline the 
defendant amounted to fraud. She further held that the defendants were lawful and bona 
fi de occupants within the meaning of the Constitution and the Land Act and judged in their 
favour.

The cases above show the willingness of courts at various levels of the judiciary to protect 
customary tenants and lawful and bona fi de occupants, provided they can prove the 
lawfulness and bona fi des of their occupancy of the land. 

However, it may be that such protection is more likely in cases where the dispute is between 
citizens and the land is not “prime” land that is desirable for commercial or investment 
purposes.  Thus, in the case of Makerere University v. Amayo Janice, Ramez Nassour and the 
Chief Registrar of Titles,360 the university, which was the rightful owner of the land, was unable 
to uphold its right to the land against the defendant, an investor. In that case, the second 
defendant acquired a lease on the plaintiff ’s land through fraudulent dealings. The fraud 
involved the fi rst defendant, who sold the lease to the second defendant, as well as the Chief 
Registrar of Titles, who was the third defendant in the suit and was responsible for issuing 
a special certifi cate of title in the absence of proof that the original was lost and, within a 
few minutes,361 registering a transfer of the title to the second defendant. The transaction 
took place on Christmas Eve, casting further doubt on its bona fi des. Nonetheless, the court 
found that the second defendant was a bona fi de purchaser for value and his lease interest 
was, therefore, protected under the law. The suit against him was, therefore, dismissed. This 
359  Kyepaka Francis & Another vs. George Rwakarongo & Others Land Division Civil Suit No. 289 

of 2007.
360  Makerere University v. Amayo Janice, Ramex Nassour and Chief Registrar of Titles, Civil Suit No. 387 of 

2010.
361  Under the Registration of Titles Act, a Special Certifi cate of Title is issued when the original certifi cate is 

lost. In this case the original was not lost, but a special certifi cate was issued fraudulently to facilitate the 
illegal transfer of the land to the second defendant.
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case shows yet again the primacy given to investors, often at the expense of citizens and 
public bodies such as schools and educational institutions. 

5.2 The Judicial Approach to Compulsory Acquisitions in Uganda

Over the past two decades, there has been a signifi cant increase in litigation to challenge 
the compulsory acquisition of land for various purposes, such as road construction. In 
addition, there has been a large increase in the eviction of people occupying land that has 
been gazetted as national parks, wetlands and forests, or acquired in the public interest for 
investment purposes, such as ranching and commercial farming. The decisions analysed 
below show that courts have fi rst of all emphasised that compulsory acquisition must follow 
due process and, secondly, that adequate compensation at the market rate must be paid 
before the acquisition is eff ected. A failure on either of these grounds has led to judgments 
against the state. 

In Advocates for Natural Resources and 2 Ors v. Attorney General,362 Section 7(1) of the Land 
Acquisition Act was nullifi ed for being inconsistent with Article 26(2) of the Constitution to the 
extent that it does not provide for prior payment of compensation, before the government 
compulsorily acquires or takes possession of any person’s property. In Ramnicklal Papot 
v. Attorney General & Others,363 the High Court reiterated the procedure for compulsory 
acquisition, relying on the preceding case to hold that the compulsory acquisition by the 
government was unlawful. 

In Sheema Cooperative Ranching Society & 31 Others v. Attorney General,364 the plaintiff s 
sued the government for the illegal actions of its offi  cials who grabbed their land and 
illegally and unilaterally parcelled it out to other people without fair, adequate and prompt 
compensation. It was held that the government did not follow the procedure of compulsory 
acquisition of the suit land laid down in the law and, as such, the acquisition was unlawful. 

 In Bataringaya v. Attorney General,365 the defendant’s compulsory acquisition of the 
plaintiff ’s land was found to be inherently unlawful insofar as it was done without prior 
adequate compensation as required by the Constitution. Court held that the actions of 
the government amounted to impunity meted out against a citizen whose wellbeing and 
property the government was legally and constitutionally duty bound to protect.  

Onegi Obel & Another v. AG & Gulu District Land Board366 emphasised the importance of 
following due process laid down in the Constitution and the Land Act before the government 
can take over land for public works.  The defendants constructed a public road through the 
362  Advocates for Natural Resources and 2 Ors vs. Attorney General Constitutional Petition No. 40 of 2013, 

accessed at http://www.ulii.org/node/15871
363  Ramnicklal Papot vs. Attorney General & Others High Court Miscellaneous Application No. 1053 of 2015, 

accessed at http://www.ulii.org/ug/judgment/hc-land-division/2015/46/
364  Sheema Cooperative Ranching Society & 31 Others vs. Attorney General High Court Civil Suit No.103 of 

2010) [2013], accessed at http://www.ulii.org/ug/judgment/high-court-land-division/2013/21
365  Bataringaya vs. Attorney General High Court Civil Suit No. 250 of 2011) [2015], accessed at http://www.

ulii.org/ug/judgment/hc-land-division/2015/57/
366  Onegi Obel & Another vs. AG & Gulu District Land Board HCCS No. 0066/2002 accessed at http://www.

ulii.org/node/17240
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plaintiff ’s land without his permission and consent, thereby rendering it unfi t for the purpose 
for which it was being used (ranching). The court held that the defendant’s action amounted 
to a violation of the plaintiff ’s property rights as guaranteed in Article 26 of the Constitution 
and awarded him damages.

It should be noted, however, that in the above cases, the aggrieved parties who had been 
dispossessed of their land through compulsory acquisition had proof that they owned the 
land either in the form of a land title or developments on the land that corroborated their 
occupancy of the land. In contrast, the case of the Hon. Ocula Michael & Others v. Amuru 
District Land Board, Major General Oketa Julius, Christine Atimango and Amuru Sugar Works 
Ltd.367 illustrates that adducing adequate proof of ownership or occupation can be diffi  cult 
in cases where the land is held under customary tenure as opposed to mailo or leasehold, 
which are surveyed and titled.  In that case, the applicants challenged the authority of the 
Gulu District Land Board to give away land (by sale or lease) to the respondents without 
consulting them and obtaining their consent. The land in issue was alleged to be customary 
land that belonged to some communities in northern Uganda. The defendants, however, 
contended that the land was public land which had fi rst been designated as a game reserve 
during colonial times in 1959 and, subsequently, degazetted in 1972. On the other hand, 
the plaintiff s were unable to adduce proof that the community had an interest in the land 
under their customs and traditions. The judgment has been critiqued by Nakayi, who points 
outs that the court adopted a rigid interpretation and failed to address itself to a number of 
issues, such as the fact that customary claims are diffi  cult to prove since they are unwritten, 
as well as the fact that public land in Uganda was customarily held and owned before it 
was declared public and, thus, there remains a signifi cant possibility of customary interests 
overlapping with land designated as public land..368

The Amuru case must be contrasted with that of Baleke Kayira Peter & Others v. Attorney 
General and Others,369 mentioned above. The plaintiff s, acting in their own right and in a 
representative capacity (for other villagers), were owners of customary land in four villages. 
They had been forcibly removed from their land without any compensation. They claimed 
that the eviction was carried out by soldiers, who beat them and destroyed their possessions, 
homesteads and food. As a result of the eviction, they were exposed to hunger and lacked 
access to housing. The Attorney General was sued as a representative of the UIA. The second 
defendant was Kaweri Coff ee Plantations Ltd., a company owned by German investors, the 
Nueman Kaff e Group. The third defendant was a local Ugandan who had sold the land in 
issue to the UIA for onward transfer to the German investors. The plaintiff s claimed that the 
forceful eviction from their land was unlawful since they were lawful occupants of the land 
and claimed damages.

367  Hon. Ocula Michael &Ors v. Amuru District Land Board &Ors HCT-02-Cv -Ma- No. 126 Of 2008. 
368  Nakayi, R. (2013), “Proving customary tenure in Uganda: A review of Hon. Ocula Michael & Ors v. Amuru 

District Land Board & Ors HCT-02-Cv -Ma- No. 126 of 2008”, East African Journal of Peace and Human 
Rights, available at https://www.researchgate.net/profi le/Rose_Nakayi/

369  Baleke Kayira Peter & Others v. Attorney General and Others High Court Civil Suit No. 179 of 2002.
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The High Court found that the plaintiff s’ claim of an unlawful eviction had been made out. 
The court held that the plaintiff s were lawful occupiers of the land as they had a legally valid 
customary interest in the land. The court also found in favour of the plaintiff s that the eviction 
had been carried out in a violent manner, destroying the evictees’ property and foodstuff s, 
harassing and beating some of them. However, in a peculiar twist, the judge exonerated 
the UIA, Kaweri Coff ee Plantation Ltd. and the seller of land from responsibility, holding 
the defendants’ lawyers accountable and ordering them to pay damages to the plaintiff s. 
Unfortunately, the judge did not give details on how he concluded that the plaintiff s’ right 
to the land had been proven, thereby missing an opportunity to clarify the contentious issue 
of proof of customary tenure. An appeal was lodged and fi nal disposition of the case is still 
awaited at the time of writing this study.

The result in the case against Amuru District Land Board and the bizarre judgment in the 
Kaweri Coff ee Factory case could be interpreted more cynically, namely that cases challenging 
compulsory acquisition and subsequent mass eviction are unlikely to succeed compared to 
those where there is a single or fewer plaintiff s involved. 

This trend of unwillingness by the courts to overturn massive eviction decisions, especially 
for investment and development projects as seen in both the above cases, is lent further 
credence by the case of Kafumba v. Attorney General & 3 Others.370 The plaintiff  – an owner 
of customary land in Budondo sub-county, Kagoma county – fi led the case as a public 
interest matter under Article 50 of the Constitution. The case concerned the lease of a big 
piece of land to the AES Nile Power Limited for purposes of the Bujagali Power Project, 
which displaced thousands of people who inhabit Budondo sub-county and Wakiso district. 
However, the case was dismissed on technicalities such as praying for remedies which could 
not be obtained in a public interest matter but in a representative suit by way of ordinary 
plaint.371

The case of Nakawa-Naguru Estates Residents Association Ltd v. Attorney General and 
Uganda Land Commission372 suff ered a similar fate. Between August 2007 and January 
2008 the registered tenants of Nakawa/Naguru Housing Estates entered into an MoU with 
the fi rst defendant by which the defendant covenanted that each registered tenant would 
be given the fi rst priority to purchase a fl at after the developer had built them. However, 
the government  went ahead to make arrangements to hand over the land comprised in 
Nakawa/Naguru estate to the developer, who would take the same without encumbrance, 
thus dispossessing the residents and registered tenants of their interest accrued in the land 
by virtue of the MoU between the registered tenants and the government. The plaintiff s 
sued to restrain the government from breaching the MoU which would result in hardship 
and homelessness. However, the case was dismissed on a technicality, namely the failure to 
serve a statutory notice on the defendants. This decision should be contrasted with the case 

370 Kafumba v. Attorney General & 3 Others, High Court Miscellaneous Application No. 002 of 2002) [2015], 
accessed at http://www.ulii.org/ug/judgment/hc-civil-division/2015/149/.

371  Ibid. 
372 Nakawa-Naguru Estates Resident Association Ltd vs Attorney General and Uganda Land Commission, High 

Court Civil Suit No.146 of 2011 accessed at http://www.ulii.org/node/17988
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of Kampala District Land Board v. Babweyaka (above), where a similar omission did not stop 
the judge from considering the case on its merits. 

The case of Grace Bamurangye Bororoza and 53 Others v. Dr. Kasirivu Atwooki and 5 
Others373 is interesting in several respects. In this instance the plaintiff s were able to obtain 
an injunction to prevent their eviction from pastoral lands in Buliisa.  Between 2003 and 
2007 people commonly referred to as ‘Balaalo’ (pastoralists) arrived in Buliisa district with 
their cows. The Balaalo claim that they individually bought land from the Bagungu who 
are the natives of the district with the knowledge of the government and the authorities 
of the area. In 2007, the fourth respondent who is the Member of Parliament of the area 
mobilised people to turn against the Balaalo, most of whom were said to belong to the 
Bahima tribe. There were several clashes between the Bagungu and the Balaalo, upon 
which the Uganda Government was forced to intervene. It was decided that the Balaalo be 
removed from the district and temporarily transferred to Kyankwanzi in Kiboga district 
on a piece of land belonging to the UPDF. A committee led by the fi rst respondent and 
composed of the other fi ve respondents was mandated by the president of Uganda to carry 
out the government decision within four days from 19 July 2007. When the team attempted 
to enforce the decision, they met resistance from the Balaalo, who insisted that they had 
legally bought the land and would not vacate it to go to unfamiliar territory.  Upon being 
served with the notice to vacate the area in just a few days’ time, they fi led an application at 
Masindi High Court seeking leave to apply for judicial review of the government’s order to 
vacate Buliisa and a consequential order of an injunction to restrain the respondents from 
carrying out the order until their application had been fi nalised in court. The judge granted 
their application and the decision was confi rmed by the Court of Appeal.374 

This case shows that potential victims of eviction may be more likely to protect their rights 
if they have advance knowledge of the eviction and can apply for an injunction to prevent 
the damage, as opposed to seeking redress post factum when an eviction has already 
been carried out. However, closer scrutiny of the facts leaves many questions unanswered. 
For instance, it is notable that in this case, the eviction was by executive order and was to 
be implemented by a committee, unlike the Kaweri case where the army was deployed. 
The committee retreated when it encountered resistance from the evictees, who were 
subsequently able to get justice within a year, whereas the Kaweri case has dragged on for 
over a decade.

373  Grace Bamurangye Bororoza and 53 others vs Dr Kasirivu Atwooki and 5 others Court of  Appeal Civil 
Application No.44 of  2008)) [2008] UGCA 5 (29 July 2008) arising from Civil Appeal No. 25 of  2008 
and High Court Civil Application No. 347 of  2007.

374  Ibid. 
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CONCLUSION AND RECOMMENDATIONS

This study has shown that despite several attempts at reforming and streamlining land 
management and land justice in Uganda, several challenges remain.  A key outstanding 
issue is the rights of mailo owners versus bibanja holders, where the desire to please all 
and avoid antagonism has led to a stalemate, in which both classes continue to exist in an 
uneasy relationship, with neither enjoying legal ownership and/or full control of the land. It 
is important to note that the Buganda Kingdom has a diff erent attitude and philosophical 
outlook on land compared to other kingdoms and communities in Uganda, which is closely 
tied to their ethnic identity as a group and their historical position in the politics of Uganda. 
The historical legacy of the kingdom’s control over mailo and the political leverage that this 
provides continues to cast a shadow on their relationship with the central government. 
Nonetheless, the kingdom has made commendable eff orts to promote justice and an effi  cient 
system of administration over Kabakaship land.  Other traditional authorities, especially in 
northern Uganda, have also been playing a crucial role in promoting land justice mainly on 
customary tenure.

Over the years, as confl icts have escalated, the executive has responded by establishing 
multiple institutions to deal with diff erent matters. Thus, in addition to formal institutions 
deriving their authority from a plurality of laws, lately a number of semi-formal ones, such 
as the police land desks and the ‘Nantaba Committee’ have arisen, deriving their powers 
from executive fi at. Despite the role they play, their long-term relevance and eff ectiveness 
is questionable, as they are not guided by any law. Clarity and consistency are necessary for 
improved land governance and for the realisation of the rule of law. There is consequently 
a need to further interrogate the role of executive orders, their enforceability and relevance 
in a parliamentary democracy such as Uganda. Moreover, the creation of myriad institutions 
coupled with limited fi nancial resources to enable them to function eff ectively does not 
make any sense.

With regard to marginalised groups, the 2013 National Land Policy recognises the urgent 
need for their protection. Women have supposedly been catered for in the law, but in reality 
it is mostly lip service and symbolic. Much more needs to be done to enhance their economic 
position and actual participation in decision-making. Indigenous peoples, PWDs and other 
such groups seem to be ignored because they are too few to infl uence the vote. Moreover, 
they have no economic power which can give them leverage to negotiate with the elite. 
This has left them vulnerable to abuse by the various organs of the state, including the UWA, 
whose harsh approach to the management of national parks has often led to the abuse of 
the rights of minorities. The authority must stop acting with impunity in their bid to secure 
protected areas.  

The issue of access to land by IDPs should be swiftly addressed before it gets out of hand 
and thereby hinders the consolidation of peace in northern Uganda. Similarly, a long-term 
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plan for refugees is called for. Many IDPs, as a result of mass evictions, continue to search for 
justice. 

The courts have tried their best to uphold justice in a diffi  cult environment where they are 
understaff ed and poorly funded, often judging in favour of the dispossessed if they have 
proof of bona fi des and occupancy. However, rising perceptions of judicial corruption pose 
a threat to the credibility of the courts as impartial forums for the resolution of land disputes. 
Many land disputes are resolved in contexts that are not courts of record, such as Magistrate’s 
Courts and informal justice systems. Therefore, the above attempt to ascertain patterns and 
trends is quite narrow in the scope of decisions considered, and is only a thin slice of the 
complex pie of land dispute resolution in Uganda. From the precedents recounted above, a 
realistic, if cynical, assessment leads one to deduce that investors take precedence, and that 
a claim is more likely to succeed if it is between individuals whose land is not necessarily of 
great commercial value. Indeed, mass eviction claims have met with several obstacles and, 
to date, there is no positive judgment in favour of mass evictees. How come the Balaalo 
succeeded and the Kaweri case has dragged on for years? This reinforces the accusations of 
ethnic bias in land matters. 

All in all, good land governance and land justice and equity will most likely not be achieved 
without a stronger commitment to the rule of law, as well as transparent and accountable 
governance. 
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